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PREFACE. 



This compilation is designed to present all the stat- 
utes affecting street railroads in the City of New York 
from the General Street Eailroad Law of 1884 to Jan- 
uary 1st, 1899, including all the repealed and amended 
provisions, with notes showing the facts of such repeal 
or amendment, and the whole being arranged in chron- 
ological order. The condition of the law as it was at 
any given time during the period mentioned may thus 
be ascertained. The compilers have found it to be 
useful not only to know what the law was at the time 
when events occurred out of which rights are claimed 
to have arisen, but to know what the law was when the 
provisions now remaining in the statute were first 
adopted, and to trace the history of those provisions 
for the pui-pose of ascertaining the meaning of the 
Legislature. For these purposes the provisions which 
have been repealed and amended are as important as 
those which remain in the present law. 

A full chronological table has been supplied, with 
cross references, to facilitate the use of the com- 
pilation. 
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RAILROAD LAWS. 

Laws of 1884. 

CHAP. 252. 

AN ACT to provide for the construction, extension, 
maintenance and operation of street surface 
railroads and branches thereof in cities, towns 
and villages. 

Passed May 6, 1884 ; three-fifths being present. 

The people of the State of New York^ represented in 
Senate and Assembly ^ do enact as follows : 



Section 1. Any number of persons, not less than 
thirteen, may make and sign articles of association, 
and form a company for the purpose of constructing, 
maintaining and operating a street surface railroad for 
public use in the conveyance of persons and property 
in cars for compensation, in any of the cities, towns or vil- 
lages of this State, or in any two or more civil divisions 
thereof. Such articles of association shall state the 
name of the company, the number of years the same is 
to continue, the names of the cities, towns and villages, 
and the counties, and the names or description of the 
streets, avenues and highways in which the road is to 
be constructed, the places from and to which the road 
is to be constructed, maintained and operated, the 
length of said road, or as near as may be, the amount 
of the capital stock of the company, which shall not be 
less than ten thousand dollars for every mile of 
road constructed, or proposed to be constructed, 
and the number of shares of which said capital stock 
shall consist, and the names and places of resi- 
dence of the seven or more directors of the 
company who shall manage its afifairs for the first year, 
and until others are chosen in their places. Each sub- 
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scriber of said articles of ahjsociation shall subscribe 
thereto his name, place of residence, and number of 
shares of stock he agrees to take in said company. 
Such articles of association shall be filed in the office 
of the secretary of state when one thousand dollars of 
stock for every mile of railroad proposed to be con- 
structed has been subscribed thereto, and ten per cent 
paid thereon in good faith in cash to the directors 
named in said articles of association, and when there is 
endorsed on said articles of association, or annexed 
thereto, an affidavit made by at least three of the 
directors named in said articles, that the amount of 
stock required by this section has been in good faith 
subscribed, and ten per cent paid in cash thereon, as 
aforesaid, and that it is intended in good faith to con- 
struct or to maintain and operate the road mentioned 
in such articles of association, which affidavit shall be 
recorded with the articles of association. The secre- 
tary of state shall endorse on said articles of associa- 
tion the day they are filed, record the same and said 
affidavit in a book to be provided by him for that pur- 
pose ; and from the date of such filing the persons 
who have so subscribed such articles of association, 
and all persons who shall become stockholders in such 
company shall be a corporation by the name specified 
in such articles of association, and shall possess the 
powers and privileges granted to corporations, and be 
subject to the provisions contained in title three of 
chapter eighteen of the first part of the Revised Stat- 
utes, except the provisions contained in the seventh 
section of said title. Such corporation shall also have 
all the powers and privileges granted, and be subject to 
all the liabilities imposed by this act or by the act en- 
titled " an act to authorize the formation of railroad 
corporations, and to regulate the same," passed April 
second, eighteen hundred and fifty, and the several 
acts amendatory thereof, except as the said acts are 
herein modified. No existing street surface railroad 
company shall extend its line, or construct any branch 
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thereof under this act, until it has made and filed with 
the secretary of state, a certificate signed by its board 
of directors, which certificate shall contain a statement 
of the name of the cities, towns, villages and counties, 
and the names or description of the streets, avenues 
and highways in which such extension or branch is to 
be constructed, the places from and to which the same 
is to be constructed, maintained and operated, and the 
length thereof as near as may be. 



Sec. 2. The board of directors of every corporation 
formed under this act shall consist of not less than 
seven nor more than thirteen. 



Sec. 3. Any company organized as aforesaid, or any 
existing street surface railroad company or corporation 
heretofore organized for the purpose of building and 
operating a street railroad, may construct, main- 
tain, operate, use and extend a railroad or branches 
on the surface of the soil, through, upon and along 
any of the streets, avenues, roads or highways of such 
cities, towns and villages, and also through, 
along and upon any private property which said 
company may acquire for the purpose, and may also 
construct such switches, sidings, turnouts and turn- 
tables and suitable staads as may be necessary for the 
convenient working of such road, provided that the 
consent in writing of the owners of one-half in value 
of the property bounded on, and the consent also of 
the local authorities having control of that portion of 
a street or highway upon which it is proposed to con- 
struct or operate such railroad be after the passage of 
this act first obtained. The consent of such owner 
shaU be acknowledged as are deeds entitled to be re- 
corded. In any city the common council, acting sub- 
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ject to the powers now possessed by the mayor to veto 
ordinances, and in any village the board of trustees 
shall be the local authorities to give all the consents 
required under this act in respect of such city or village ; 
provided, that where in any city the exclusive control 
of any street, road, highway, avenue or property which 
is to be used or occupied by any such company, is, by 
law, vested in any local authority other than the com- 
mon council of such city, the consent of the local 
authorities, in whom such exclusive control is so vested, 
shall be also obtained. 



Sec. 4. In incorporated cities, before acting upon an 
application for their consent, the local authorities shall 
give public notice of such application and of the time 
and place when such application willtirst be considered 
by a notice thereof, to be published daily for at least 
fourteen days in two daily newspapers of said city, to 
be designated by the mayor of the city. And when 
such application is made to the local authorities of any 
incorporated village, the notice of such application 
shall be published for at least fourteen days in a news- 
paper published in said village, if any there shall be, 
if none, then in two daily newspapers published in the 
city nearest such village. The consent of the local 
authorities shall in all cases be applied for in writing, 
and, when granted, shall be upon the express condition 
that the provisions of this act pertinent thereto shall be 
complied with, and shall be filed in the office of the 
county clerk of the county in which said railroad is 
located. Any consent so given by said local authorities 
shall cease and determine at the expiration of one year 
thereafter, unless prior to the expiration of such period 
the company obtaining such consent shall have filed 
the consent of the requisite amount in value of property 
owners or the determinution of commissioners con- 
firmed by the Court, as herein provided. The consent 
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of the local authorities, given as aforesaid, shall operate 
as the consent of such city, town or village, as the 
owners of any property, that such railroad may be con- 
structed, maintained and operated in, upon and along 
any street, avenue, road or highway by which such 
property is bounded, except that where such railroad 
runs through any street or avenue bounded on one side 
by any public park or square, the consent of one- half 
the owners of property on the other side of said street or 
avenue and opposite such park or square shall also be 
first obtained. For the purposes of this act the value 
of the property so bounded shall be ascertained and 
determined from the assessment roll of the city or 
town in which such property is situated, confirmed or 
completed last before the local authorities shall have 
given their consent, excepting such property owned by 
such city, town or village, the value of which shall be 
ascertained and determined by allowing therefor the 
same price or value as is shown by such assessment roll 
to be the value of the equivalent in size and frontage 
of any adjacent property on the same street. In case the 
consent of property owners required by any provision of 
this act cannot be obtained, the company so failing to 
obtain such consents may apply to any general term of 
the supreme court, held in the district in which the 
road of such company is proposed to be constructed, 
for the appointment of three commissioners to deter- 
mine, after a hearing of all parties interested, whether 
such railroads ought to be constructed and operated. 
Am'd Chap 4S3 L. 1890, taking effect June 4, 1890— 
See page 51. 



Sec. 5. Notice of such application shall be served 
personally upon each property owner not having given 
his consent by delivering the same to him or his agent 
or representative, as such owner, agent or representa- 
tive appears upon such assessment-roll of the city or 
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town in which the property is situated ; or by mailing 
the same, properly folded and directed to such owner, 
agent or representative, at the post-office nearest his 
usual place of residence, with the postage paid thereon, 
at least ten days prior to such application. If the per- 
son on whom such service is to be made is unknown, 
or his residence is unknown, and cannot by reasonable 
diligence be ascertained, no service of such notice, per- 
sonally or by mail, need be made. And said general 
term of the supreme court to which such application is 
made, upon due proof of the service aforesaid, shall 
appoint three disinterested persons, who shall act as 
commissioners, and said commissioners within ten 
days after their appointment, shall cause public notice 
to be given of their first sitting, in the manner directed 
by said general term, and may adjourn from time to 
time until all their business is completed. Vacancies 
may be filled by said general term, after such notice to 
persons interested as it may deem proper to be given, 
and the evidence taken before as well as after the oc- 
curring of the vacancy shall be deemed to be properly 
before said commissioners. 



Sec. 6. The said commissioners shall determine, after 
such public hearing of all parties interested, whether 
such railroad ought to be constructed and operated, 
and shall make a report thereon, together with the 
evidence taken, to said general term, and their deter- 
mination that such road ought to be constructed and 
operated, confirmed by said court, shall be taken in 
lieu of the consent of the property owners before men- 
tioned. Such report shall be made within sixty days 
after appointment of said commissioners, unless the 
said court or a judge thereof shall, for good cause 
shown, extend such time. 
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Sec. 7. The local authorities of any iDcorporated 
city or village to whom application, under the provis- 
ions of this act, made be made for consenc the con- 
struction, maintenance, use, operation or extension of 
a street surface railroad upon any street, road, avenue 
or highway, may, at their option, provide for the 
sale of, and sell at public auction the franchise, sub- 
ject to all the provisions of this act, to so 
construct, maintain, use, operate or extend such 
street surface railway. Prior to such sale, notice of 
the time, place and terms thereof, and of the route to 
be sold, and of the conditions upon which the consent 
of said local authorities to the construction, mainten- 
ance, use, operation or extension of a surface street 
railroad thereon will be given, shall be published 
three times a week for at least three weeks, in two 
daily newspapers of said city, to be designated by the 
mayor of said city. And local authorities of any in- 
corporated village shall, prior to any sale by them, as 
herein provided, cause the above notice provided for 
to be published three times a week for at least three 
weeks in a newspaper published in said village, if any 
there shall be, if none, then in two daily newspapers 
published in the city nearest such village. 

Eepealed Ch 65 L 1886 taking effect March 22, 1886. 
See page 20. 

Kepealed Ch 642 L 1886 taking effect June 15, 1886. 
See page 29. 

See Ch 281 L 1889 taking effect May 10, 1889. See 
page 40. 

See Ch 564 L 1889 taking effect July 5, 1889. See 
page 46. 



Sec. 8. Every corporation incorporated under, or 
constructing or operating a railroad constructed or ex- 
tended under the provisions of this act, within the 
cities of the state having a population of two hundred 
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and fifty thoasaud or more, as aforesaid, shall for and 
daring the first five years after the commencement of 
the operation of any portion of its railroad, annually, 
on the first day of November, pay into the treasury of 
said respective cities in which its road is located to the 
credit of the sinking fund thereof, three per cent of its 
gross receipts for and during the year ending the next 
preceding thirtieth day of September, and after the ex- 
piration of said five years, make a like annual payment 
into the treasury of said respective cities, for the credit 
of said sinking funds, of five per cent instead of three 
per cent of said gross receipts ; provided, however, 
that every corporation now existing and operating a 
street surface railroad which shall extend its tracks or 
construct branches therefrom, and operate such exten- 
tions or branches under the provisions of this act, or 
the corporation operating such branches or extensions, 
shall pay such percentages as aforesaid only upon such 
portion of its gross receipts as shall bear the same pro- 
portion to the whole value thereof as the length of 
such extension and branches shall bear to the entire 
length of its tracks. In any other incorporated city or 
village the local authorities shall have the right to re- 
quire, as a condition to their consent to the construc- 
tion, operation or extension of a railroad under the 
provisions of this act, the payment annually of such 
percentage of gross receipts, not exceeding three per 
cent, into the treasury of said city or village, as they 
may deem proper. In case of extension the amount to 
be paid shall be ascertained in the manner hereinbe- 
fore provided. The company or corporation failing to 
pay such percentage of its gross earnings, as aforesaid, 
shall, after said fiist day of November, pay in addition 
thereto, five per cent a month on such percentage until 
paid. The president and treasurer of any company re- 
quired by the provisions of this act to make a payment 
annually upon its gross receipts shall, on or before the 
first day of November in each year, make a verified 
report to the comptroller or treasurer of the city, of 
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the gross amount of its receipts for the year 
ending the next preceding thirtieth day of Sep- 
tember, and the books of said company shall be open to 
inspection and examination as said comptroller, treas- 
urer, or his duly appointed agent, for the purpose of 
ascertaining the correctness of said report as to said 
gross receipts, the corporate rights, privileges and 
franchises acquired under this act, by any corporation 
which shall fail to comply with all the provisions of 
this section, shall be forfeited to the people of the 
state of New York, and upon judgment of forfeiture 
rendered in a suit brought in the name of the people 
by the attorney-general, shall cease and determine. 
Any person intentionally making a report as herein 
provided, which shall be false, shall be guilty of 
perjury. 



Sec, 9. Every such corporation incorporated under, 
or constructing, extending or operating a railroad con- 
structed or extended under the provisions of this act, 
within the incorporated cities and villages of this state, 
shall also whenever and as required and under the 
supervision of the proper local authorities have and 
keep in permanent repair the portion of every street 
and avenue between its tracks, the rails of its tracks 
and a space two feet in width outside and adjoining 
the outside rails of its track or tracks so long as it 
shall continue to use such tracks so constructed under 
the provisions of this act. In case of the neglect of 
such corporations to make such pavement or repairs, 
the local authorities may make the same at the ex- 
pense of such corporation, after the expiration 
of thirty days' notice to do so. The local authorities 
having charge of streets, avenues, roads or high- 
ways in cities and incorporated villages may make 
such reasonable ordinances or regulations as 
to the rate of speed, mode of use of tracks, and re- 
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moval of ice and snow, as the interest and convenience 
of the public may require. A corporation whose serv- 
ants or agents wilfully or negligently violate such an 
ordinance or regulation, as aforesaid, shall be liable to 
such city or village for a penalty not exceeding five 
hundred dollars. 



Sec. 10. In case any corporation incorporated under 
this act, or seeking to to* extend its road under the 
provisions thereof, shall not commence the construc- 
tion or extension of its road within one year after it 
has acquired the consent of the local authorities and 
property owners, or determination of the general term 
of the supreme court, as herein required, and shall not 
complete the same within three years after obtaining 
such consents, its rights, privileges and franchises ac- 
quired under the provisions of this act shall cease and 
determine. During the pendency of legal proceedings 
the supreme court shall have power to extend the 
period for the performance of any act herein required. 



Sec. 11. The commissioners provided for in this act, 
to be appointed by the general term, shall receive the 
sum of ten dollars each per day for each and every day 
they may be engaged, and the charges, expenses and 
disbursements of such commissioners shall be paid by 
the company making the application for their appoint- 
ment. 



Sec. 12. Any street surface railway company may in 
any case operate any portion of its road by animal or 
horse power or by any power other than locomo- 
tive steam power, which may be consented to by the 

* 80 in original. 
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local authorities and by a majority of the property 
owners, obtained in accordance with sections three 
and four of this act. 

Am'd Chap 531 L. 1889, taking effect June 
15, 1889. See page 42. 



Sec. 13. No company or corporation incorporuted 
under, or constructing and operating a railroad under 
the provisions of this act, shall charge any passenger 
more than five cents for one continuous ride from any 
point on its road or any road or line or branch operated 
by it or under its control to any other point thereon or on 
any connecting branch thereof within the limits of any 
incorporated city or village. This section shall not be 
construed to apply to any part of any other road hereto- 
fore constructed, and now in operation unless such com- 
pany shall acquire the right to extend such road, or to 
construct branches thereof under the provisions of this 
act, in which event its rate of fare shall not exceed its 
authorized rates prior to such extension. 



Sec. 14. Except for necessary crossing no street 
surface railroad company shall construct, extend or 
operate it road or tracks in that portion of any street, 
avenue, road or highway in which a street surface rail- 
road is or shall be lawfully constructed except with 
the consent of the company owning and maintaining 
the same, provided, however, that any two or more 
railroad companies now existing, or hereafter formed 
under the provisions of this act, may join and unite 
and use each other's tracks for a distance not exceed- 
ing one thousand feet, whenever the court, upon an ap- 
plication for the appointment of commissioners, next 
hereinafter provided, shall be satisfied that such use is 
actually necessary to connect main portions of a line 
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to be constructed as an independent railroad, and that 
the public convenience requires the same, in which 
event the right of such use shall be given only for a 
compensation to an extent and in a manner to be 
ascertained and determined by commissioners to be 
appointed by the courts as provided in respect to 
acquiring title to real estate under chapter one hundred 
and forty of the laws of eighteen hundred and fifty, 
entitled ** An act to authorize the formation of r.alroad 
corporations, and to regulate the same," and the several 
acts amendatory thereof ; or by the board of railroad 
commissioners in cases where the companies inter- 
ested shall unite in a request for such board to act. 
Such commissioners, in determining the compensation 
to be paid for the use by one company of the tracks of 
another, shall consider and allow for the use of tracks 
and for all injury and damage to the company whose 
tracks may be so used. 



Sec. 15. It shall be lawful for any street surface 
railroad company or companies to lease or to transfer 
its or their right, subject to all its or their obligations 
in respect thereof, to run upon or to use any portion 
of its or their railroad tracks to any other street sur- 
face railroad company authorized to run upon such 
route, upon such terms as may be agreed upon by a 
majority of the respective boards of directors thereof, 
subject to approval or rejection by a vote of a majority 
of the stock represented at meetings of the stock- 
holders of each of such companies, called for that pur- 
pose, and held within three months after such agree- 
ment shall have been adopted by the several boards of 
directors. But nothing in this section shall be con- 
strued to authorize any railroad company in cities of 
over three hundred thousand population to lease its 
rights or franchises to any other company in said cities 
which owns and operates a road parallel thereto. 
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Sec. 16. No street surface railroad shall be con- 
structed to run in whole or in part upon the surface 
of any street or highway under the authority of any 
commission appointed under the provisions of chapter 
six hundred and six of the laws of eighteen hundred 
and seventy-five, entitled " An act further to provide 
for the construction and operation of a steam railway 
or railways in counties of the state " or the acts in ad- 
dition thereto or amendatory thereof. 



Sec. 17. No street surface railroad shall be con- 
structed or extended under the provisions of this act 
upon ground occupied by buildings belonging to any 
town, city, county, or to this state, or to the United 
States, or in public parks, except in tunnels, to be ap- 
proved by the local authorities having control of such 
parks. 



Sec. 18. All acts and parts of acts, whether general 
or special, inconsistent with this act are hereby re- 
pealed, but nothing in this act shall revive or make 
valid for the' purposes of this act any consent of prop- 
erty owners or local authorities, obtained prior to the 
passage of this act, or shall interfere with or repeal or 
invalidate any rights heretofore acquired under the 
laws of this state by any horse railroad company, or 
affect, or ropeal any right of any existing street surface 
railroad company to construct, extend, operate and 
maintain its road in accordance with the terms and 
provisions of its charter, and the acts amendatory 
thereof, or revive any charter which has beccme lapsed 
or forfeited, or any pending litigation. 
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Sec. 19. The legislature may at any time alter, 
amend or repeal this act. 

Repealed Chap 66^ L. 1890, taking effect May 1 
1891. (Stock Corporation law. Not Printed). 



Seo. 20. This act shall take effect immediately. 

See Chap 60i L. 1892 taking effect May 16, 1892. 
See page 184. 

Whole act repealed Chap 565 L 1890, taking effect 
May 1, 1891. See page 167. 

Also Ch. 687 L 1892, taking effect June 7, 1892. 
(Genl. Corporation Law. Not Printed). 
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Laws of 1885. 

CHAP. 305. 

AN ACT authorizing street surface railroad companies 
to contract with each other, and providing for a 
proper system of transfer of passengers. 

Passed May 22, 1885 ; three-fifths being present. 

The People of the State of New Tork^ represenied 
in Senate and Assembly, do enact as follows : 



Section 1. It shall be lawful hereafter for any street 
surface railroad company, or any corporation owning 
or operating a street surface railroad or railroad route, 
to contract with any other such company or corpora- 
tion for the use of their respective roads or routes or 
atiy portion thereof, subject to the provisions, restric- 
tions and conditions hereinafter stated, and thereafter 
to use or to permit the use of the same in such manner 
as may be prescribed in such contract. But nothing in 
this act shall authorize the road or route of any rail- 
road corporation to be used or operated by any other 
railroad corporation in a manner inconsistent with the 
provisions of the charter of the corporation whose rail- 
road or railroad route is to be used or operated under 
such contract. 



Sec. 2. The directors of the companies may enter 
into such a lease or contract under the corporate seal 
of each company, such lease or agreement prescribing 
the terms and conditions thereof. 
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Sec. 3. Such lease or agreement shall be submitted 
to the stockholders of each of the said companies or 
corporations, at a meeting thereof called separately 
for the purpose of taking the same into consideration ; 
due notice of the time and place of holding said meet- 
ing and the object thereof shall be given by each com- 
pany to its stockholders by written or printed notices 
addressed to each of the persons in whose names the 
capital stock of such company stands on the books 
thereof, at the address of such persons as stated on 
such books, or as known to the secretary of the com- 
pany and delivered or mailed to such persons or the legal 
representatives of such persons respectively, at least 
thirty days before the time of holding the meeting of 
such company, and also by a general notice published 
daily for at least four weeks in some newspaper last 
designated for the publication of the session laws or of 
judicial proceedings and legal notices in the county 
where such company has its principal oflSce or place 
of business ; and at the said meeting of stockholders 
the agreement of the said directors shall be considered 
and a vote by ballot taken for the adoption or rejection 
of the same, each share entitling the holders thereof to 
one vote, and said ballots shall be cast in person or by 
proxy, and if two-thirds of all the votes of stockholders 
cast in person or by proxy at such meeting shall be for 
the adoption of said lease or agreement, then that fact 
shall be certified thereon by the secretaries of the re- 
spective companies, under the seal thereof, and the 
lease or agreement so adopted, or a certified copy 
thereof, shall be filed and recorded in the oflBce of the 
secretary of state, and shall from the time of such 
filing be deemed and taken to be the lease or agree- 
ment of the said companies ; a copy of said lease or 
agreement, duly certified by the secretary of state, un- 
der his oflScial seal, shall be evidence thereof in all 
courts and places. 

Amd Chap. 532 L 1889. taking effect June 15, 1889. 

See page 43. 
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Sec. 4. Each and every company entering into any 
contract under the power conferred by this act shall 
carry or permit any other party to such contract to 
carry between any two pomts on the railroads or por- 
tions thereof embraced within such contract, any pas- 
senger desiring to make one continuous trip between 
such points for one single fare not higher than the fare 
lawfully chargeable by either of such companies for an 
adult passenger ; and each and every such company 
shall, upon demand and without extra charge, give to 
each passenger paying one single fare a transfer en- 
titling such passenger to one continuous trip to any 
point or any portion of any railroad embraced 
within such contract, to the end that the public con- 
venience may be promoted by the operation of the 
railroads embraced within such contract to the extent 
of their inclusion therein substantially as a single rail- 
road with a single rate of fare. For every refusal to 
comply with the requirements of this section the com- 
pany so refusing, and having contracted as aforesaid, 
shall forfeit to the aggrieved party the sum of fifty dol- 
lars which may be recovered in any court of competent 
jurisdiction. This act shall not apply to cities having 
less than eight hundred thousand population. 



Sec. 5. All acts and parts of acts inconsistent with 
the provisions of this act are hereby repealed. 



Sec. 6. This act shall take effect immediately. 
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Laws of 1886. 

CHAP. 65. 

AN ACT to secure adequate compensation for the 
right to construct, maintain, use, operate or 
extend street railroads in cities and villages. 

Passed March 22, 1886 ; three-fifths being present. 

2he People of the State of New York, represented in 
Senate and Assembly, do enact as follows : 



Section 1. The local authorities of any incorporated 
city or village to whom application may be made for con- 
sent to the construction, maintenance, use, operation or 
extension of a street railroad or a railroad or railway 
for the transportation of passengers, mails or freight 
over, upon, under, through or across any of the streets, 
roads, avenues, parks or public places in such city or 
village, must provide as a condition of the said consent 
to the use of said street, road, avenue, park or public 
place, that the right, franchise and privilege of using 
the said street, road, avenue, park or public place, 
shall be sold at public auction to the bidder who will 
give the largest percentage per aunum of the gross 
receipts derived from the operation of said railroad or 
railway, with adequate security as hereinafter provided 
for the payment of such percentage, provided that in 
cities having a population of two hundred and fifty 
thousand or more, such percentage shall in no case be 
less than three per centum per annum of such 
gross receipts for and during the period of the first 
five years of the operation of any portion, of said 
railroad or railway, and five per centum per annum 
of such gross receipts after the expiration of five 
years. The Legislature expressly reserves the right to 
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regulate and reduce the rate of fare on ^nch railroad 
or railway. Prior to such sale notice of the time, 
place and terms thereof, and of the route to be sold, 
and of the conditions upon which the consent of said 
local authorities to the construction, n^aintenance, use, 
operation or extension of such street railroad or any 
railroad or railway carrying freight, passengers or mails 
over or umler any of the streets, roads, avenues, parks 
or public places of any incorporated city or village vv^ill 
be given, shall be published three times a week for at 
least three weeks in two daily newspapers of said city, 
to be designated by the Mayor of said city. And the 
local authorities of any incorporated village shall, prior 
to any sale by them as herein provided, cause the 
notice above provided for, to be published for at least 
three weeks in a newspaper published in said village, 
if any there shall be ; if none, then in two daily news- 
papers published in the city nearest said village. 

Aviid Ckap SGJf, L 1889 taking effect June 
15, 1889. See page 46. 

Repealed Chap 565 L, 1890 taking effect 
May 1, 1891. See page 167. 



Sec. 2. This act shall apply to all applications for 
consent to construct, maintain, use, operate or extend 
such street railroads or railways as aforesaid, made 
under or in pursuance of any statute, whether such ap- 
plication is hereafter made or may have been hereto- 
fore made, but not at the passage of this act finally 
acted upon by the local authorities, and also to appli- 
cations which such local authorities have finally acted, 
but which have not at that time been made final by the 
consent of the owners of a sufficient proportion of the 
property, situated upon the line of the proposed rail- 
road or railway, or by the approval of the General 
Term of the Supreme Court. 

Am'd Chap 622 Z. 1887, taking effect June 
21, 1887. See page 31. 
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Affid Chap 281 L, 1889, taking eflfecfc May 

11, 1889. See page 40. 
See § 2 Chap 271 L. 1886, taking effect May 

4, 1886. See page 23. 

Sec. 3. The security required by section one of this 
act shall be a bond or iindertaking in writing and under 
seal, in such form, condition, amount and sureties as 
shall be required and approved by the Mayor and 
Common Council of any such city and by the trustees of 
any such village. 



Sec. 4. Section seven of chapter two hundred and 
fifty-two of the laws of eighteen hundred and eighty- 
four, entitled "An act to provide for the construction, 
extension, maintenance and operation of street surface 
railroads and branches thereof in cities, towns and vil- 
lages," and all amendments of said section are hereby 
repealed. 



Sec. 5. This act shall take effect immediately. 

Act am'd Chap 642 Z. 1886, taking effect 

June 15, 1886. See page 25. 
Act arrCd Chap 281 L, 1889, taking effect 

May 11, 1889. See page 40. 
Act am'd Chap 66 4 X. 1889, taking effect 

June 15, 1889. See page 46. 
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CHAP. 151. 

AN ACT to regulate the hours of labor in the street 
surface and elevated railroads chartered by the 
State in cities of over five hundred thousand 
inhabitants. 

Passed April 17, 1886 ; three-fifths being present. 

The People of the State of New York^ represented in 
Seriate and Assembly y do enact as follows : 



Section 1. Twelve hours' labor in twenty-four, with^ 
reasonable time for meals, shall constitute a day's 
labor in the operation of all street surface and elevated 
railroads owned or operated by corporations incorpo- 
rated under the laws of this State, whose main line of 
travel, or whose routes lie principally within the 
corporate limits of cities of more than five hundred 
thousand inhabitants, whatever motive power may be 
used in the operation of such railroads. 



Sec. 2. It shall be a misdemeanor for any officer or 
agent of any such corporation to exact from any of its 
employees more than twelve consecutive hours' labor 
in the twenty-four, with one-half hour for dinner, 
constituting a day ; provided, however, that in cases of 
accident or unavoidable delay, extra labor may be 
permitted for extra compensation. 



Sec. 3. This act shall nofc affect contracts now in 
force, nor apply to existing corporations whose char- 
ters are not subject to alteration, modification or 
repeal. 
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Sec. 4. This act shall take effect immediately. 

See Chap 529 L 1887 taking effect June 6. 
1887 See page 30. 



CHAP. 268. 

AN ACT to annul and dissolve the Broadway Surface 
Railroad Company. 

Passed May 4, 1886 ; three-fifths being present. 

. The People of the State of hew York, represented in 
Se?iate and Assembly, do enact as follows . 



Section 1. That the corporation called ** The Broad- 
way Surface Eailroad Company," and purporting to 
have been organized as a corporation, by virtue of 
articles of association filed and recorded in the oflSce 
of the Secretary of State on the thirteenth day of 
May, eighteen hundred and eighty-four, for the pur- 
pose of constructing, maintaining and operating a 
surface railroad on Broadway in the city of New York, 
between the Battery and Fifteenth street, be and the 
same is hereby annulled and dissolved, and its charter 
is hereby repealed. 



Sec. 2. This act shall take effect immediately. 
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CHAP. 271. 



AN ACT in relation to the consents of property 
owners, order of the general term confirming 
reports of commissioners and the consents of 
the , local authorities heretofore given to the 
construction and operation of street surface 
railroads by companies which have been dis- 
solved or annulled, or whose charier may have 
been repealed by legislative enactment. 

Passed May 4, 1886 ; three-fifths bemg present 

The People of the State of New Yorky represented in 
Senate and Assemhly, do enact as follows : 



Section 1. Whenever any street surface railroad 
company shall have been dissolved or annulled or its 
charter repealed by an act of the legislature, the con- 
sent of the owners of property bounded on and the 
consent of the local authorities having the control of 
that portion of a street or highway upon which the 
railroad of such company shall have been theretofore 
constructed and operated, and the order of the gen- 
eral term confirming the report of any commissioner 
that such railroad ought to be constructed or operated, 
shall not, nor shall either thereof, be deemed to be in 
any way impaired, revoked, terminated or otherwise 
affected by such act of dissolution, annulment or re- 
peal, but the same and each thereof shall continue in 
full fore, efficacy and being for the uses and purposes 
herein mentioned. 



Sec. 2. The right to the further enjoyment and the 
use, subsequent to said act of dissolution, annulment 
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or repeal, of the said consents and orders and of each 
thereof, and of all the powers, privileges and benefits 
therein or thereby created shall be sold at public auc- 
tion by the municipal authorities within whose juris- 
diction such railroads shall be, in the same manner as 
is provided by section one of chapter sixty-five of the 
laws of eighteen hundred and eighty-six, and laws 
amendatory thereof. 



Sec. 3. When such sale shall have been so made, the 
purchaser thereat shall have the right to the further 
enjoyment and use of said consents and orders, and of 
each thereof, and of all the powers, privileges and 
benefits therein or thereby created in like manner as if 
such purchaser had been originally named in such con- 
sents, reports and orders ; provided, that such pur- 
chaser shall be otherwise authorized by law to con- 
struct maintain and operate a street surface railroad 
within the municipality within which such railroads 
shall be. 



Seo. 4. This act shall take eflfect immediately. 
Act repealed Chap 665 L. 1890, taking Eflfect May 1, 
1891. See page 167. 

And see People vs O'Brien 111 N. Y. 1 

holding certain of foregoing provisions unconstitutional. 



Digitized by 



Google 



25 



CHAR 642. 



AN ACT to amend chapter sixty -five of the laws of 
eighteen hundred and eighty-six, entitled " An 
act to secure adequate compensation for the 
right to construct, maintain, use, operate or ex- 
tend street railroads in cities and villages." 

Passed June 15, 1886 ; three-fifths being present. 

The People of the State of New Yoi'Jc, represented in 
Senate and Assembly, do enact as follows : 



Section 1. Chapter sixty-five of the laws of eighteen 
hundred and eight3^-six is hereby amended so as to read 
as follows : 

Sec. 1. The local authorities of any incorporated city 
or village, to whom application may be made for con- 
sent to the construction, maintenance, use, operation or 
extension of a street railroad or a railroad or railway 
for the transportation of passengers, mails or freight, 
over, upon, under or through any of the streets, roads, 
avenues, parks or public places in such city or village 
must provide, as a condition of the said consent to the 
use of said street, road, avenue, park or public place, 
that the right, franchise and privilege of using the said 
street, road, avenue, park or public place shall be sold 
at public auction to the bidder who will agree to give 
the largest percentage per annum of the gross receipts 
of said company or corporation, with adequate 
security as hereinafter provided, for the fulfillment 
of said agreement and for the commencement and 
completion of such road according to the 
plan or plans, and on the route or routes fixed for its 
construction, within the time or times hereinafter des- 
ignated and prescribed therefor, but this agreement 
shall not release any such road from the percentages 
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required to be paid by chapter two hundred and lifty- 
two of the laws of eighteen hundred and eighty-four. 
The Legislature expressly reserves the right to regulate 
and reduce the rate of fare on such railroad or rail- 
way. The local authorities of any city or village may 
give such consent to any applicant therefor duly in- 
corporated and existing under the laws of this State 
for the purpose of providing street railroad facilities 
for compensation in said city or village ; and the bid- 
der to which such consent may be sold shall be an in- 
corporated railroad or railway company, organized to 
construct, maintain and operate a street railroad in 
the city or village for which such consent may he 
given. Prior to such sale, notice of the time, place 
and terms thereof, and of the route or routes to be 
sold, and of the conditions upon which the consent of 
said local authorities to the construction, maintenance, 
use, operation or extension of such street railroad or 
any raili:oad or railway carrying freight, passengers or 
mails over, under or upon any of the streets, roads, 
avenues, parks or public places of any incorporated 
<jity or village will be given, shall be published three 
times a week for at least three weeks in two daily 
newspapers of said city, to be designated by the mayor 
of said city, except in cities where two daily papers 
are not published, then said notices shall be published 
at least once a week for at least three weeks success- 
ively in a newspaper published in said city to be des- 
ignated by the mayor. And the local authorities of any 
incorporated village shall, prior to any sale by them 
as herein provided, cause the notice above provided 
for, to be published for at least three weeks in a news- 
paper published in said village, if any there shall be ; 
it none, then in two daily newspapers published in the 
city nearest said village. The comptroller or other 
chief fiscal officer, of the cities, and the president of 
the board of trustees in villages, shall attend and con- 
duct the sale to be made under the provisions of this 
act, and maj^ adjourn the same from time to time, not 
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exceeding twice, for a period not exceeding four weeks 
in the aggregate, and may cancel the bid if the bidder 
shall not furuish satisfactory security, and sell the said 
consent and license in the same manner as above pro- 
vided. The bidder or bidders to whom the said con- 
sent or license shall be sold, shall commence the 
construction of the said road within one year, and 
complete the same within three years from the date of 
sale. The said bidder who may build and operate 
said railroad, shall at all times keep accurate books of 
account of the business and earnings of such rail- 
road, which books shall at all times be subject to the 
inspection of the local authorities of the city or village ; 
and in the event of the failure or refusal of the party 
or corporation operating or using the railroad to be 
constructed as aforesaid, to pay the rental or percent- 
age of gross earnings agreed upon, then, upon notice to 
the said party or corporation — of not less than sixty 
days — the said consent and right to operate such rail- 
road may be declared forfeited, and the same may be 
resold to the highest bidder in the manner above pro- 
vided. Such forfeiture may be decreed or ordered by 
the judgment of any court having jurisdiction, after 
the party or corporation shall have opportunity to be 
heard in their defense. 

See Chap 564 L 1889 taking eflfect June 15, 1889. 
See page 46. 



Sec. 2. This act shall apply to all applications for 
consents by such local authorities, to construct, main- 
tain, use, operate or extend such street railroads or 
railways as aforesaid, made under or in pursuance of 
any statute, whether such application is hereafter 
made, or may have been heretofore made, but not at 
the passage of this act finally acted upon by the local 
authorities ; and all consents hereafter given by said 
local authorities shall cease and determine at the ex- 
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piration of two years thereafter, and all such consents 
heretofore given shall cease and determine at the ex- 
piration of two years from the date of the passage of 
this act, unless prior to the expiration of such period 
or periods the consent of the owners of a sufficient 
proportion of the property situated on the line of the 
proposed railroad or railway, or the approval of the 
general term of the supreme court shall have been 
obtained. None of the provisions of this act, or qf 
chapter sixty- five of the laws of eighteen hundred and 
eighty-six except the provisions of this section in rela- 
tion to the determination of the consents of said local 
authorities shall apply to companies now organized or 
hereafter to be organized for the purpose of building 
elevated railroads in counties having less than one 
million inhabitants, nor to street-surface railroad com- 
panies heretofore organized in cities or villages of less 
than forty thousand inhabitants. 

Aind Chap 622 L 1887. taking effect Jan. 21, 1887. 
See page 31. 

See Chap 281 L, 1889—iskmg effect May 11. 1889. 
See page 40. 



Sec. 3. The security required by section one of this 
act shall be a bond or undertaking in writing and un- 
der seal, in such form, condition, amount and sure- 
ties as shall be required and approved by the 
comptroller or other chief fiscal officer of any such 
city, and by the trustees of any such village. 



Sec. 4. This act shall not affect the New York Ar- 
cade Railway Company nor the rights possessed by it. 
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Sec. 5. Section seven of chapter two hundred and 
iifty-two of the laws of eighteen hundred and eighty- 
four, entitled " An act to provide for the construcion, 
extension, maintenance and operation of street sur- 
face railroads and branches thereof in cities, towns and 
villages," and all amendments of said section, and all 
acts or parts of acts inconsistent herewith are hereby 
repealed. 



Sec. 6. This act shall take effect immediately. 
Act repealed Chap 565 L 1890. taking effect May 
1, 1891 See page 167. 
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Iiaws of 188T. 

CHAP. 529. 

AN ACT to regulate the hours of labor in the street 
surface and elevated railroads chartered by the 
State, in cities of one hundred thousand inhab- 
itants and over. 

Passed June 6th, 1887 ; three-fifths being present. 

The People of the State of New YorJc, represented in 
Senate and Aesemily, do enact as follows : 



Section 1. Ten hours' labor to be performed within 
twelve consecutive hours, with reasonable time for 
meals, shall constitute a day's labor in the operation of 
all street surface and elevated railroads owned or oper- 
arated by corporations incorporated under the laws of 
this State, whose main line of travel, or whose routes 
lie principally within the corporate limits of cities of 
more than one hundred thousand inhabitants, what- 
ever motive power may be used in the operation of 
such railroads. 



Sec. 2. It shall be a misdemeanor for anv officer or 
agent of any such corporation to exact from any of its 
employees more than ten hours' labor, the same to be 
performed within twelve consecutive hours, with not 
less than one-half hour for dinner, constituting a day ; 
provided, however, that in case of accident or unavoid- 
able delay, extra labor may be permitted for extra 
compensation. 
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Sec. 3. This act shall Dot affect contracts now in 
force, nor apply to existing corporations whose charters 
are not subject to alteration, modification or appeal. 



Sec. 4. All acts inconsistent with this act are hereby 
repealed. 



Sec. 5. This act shall take effect immediately. 
(See Ch 151 L 1886 page 21.) 



CHAP. 622. 

AN ACT to amend Chapter six hundred and forty-two 
of the laws of eighteen hundred and eighty-six, 
entitled " An Act to amend Chapter sixty-five 
of the laws of Eighteen Hundred and Eighty-six, 
entitled * An Act to secure adequate compensa- 
tion for the right to construct, maintain, use, 
operate or extend railroads in cities and vil- 
lages.' " 

Passed June 21, 1887 : three-fifths being present. 

The People of the State of New York, represented in 
Senate and Asseinhly, do enact as follows : 



Section 1. Section two of Chapter six hundred and 
forty-two of the laws of eighteen hundred and eighty- 
six is hereby amended so as to read as follows : 



Sec. 2. This act shall apply to all applications for 
consents by such local authorities to construct, main- 
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tain, use, operate or extend such street railroads or 
railways as aforesaid, made under or in pursuance of 
any statute, whether such application is hereafter made, 
or may have been heretofore made, but not at the 
passage of this act finally acted upon by the local au- 
thorities ; and all consents hereafter given by said 
local authorities shall cease and determine at the expi- 
ration of two years thereafter, and all such consents 
given shall cease and determine at the expiration of 
two years from the date of the passage of this act, un- 
less prior to the expiration of such period or periods 
the consent of the owners of a sufficient proportion of 
the property situated on the line of the proposed rail- 
road or railway, or the approval of the general term of 
the Supreme Court shall have been obtained. None 
of the provisions of this act, or of chapter sixty-five 
of the laws of eighteen hundred and eighty-six or of 
Chapter Six hundred and forty-two of the law^s of 
eighteen hundred and eighty six, except the provisions 
of this section in relation to the determination of the 
consents of said local authorities shall apply to the 
companies now organized or hereafter to be organized 
for the purpose of building elevated railroads in coun- 
ties having less than one million inhabitants, nor to 
street surface railroad companies heretofore organized 
in cities or villages of less than eighty-five thousand 
inhabitants. 

Am'd Chap 281 L. 1889, taking effect May 11, 1889. 

See page 40. ^ 



Sec. 2. This act shall take effect immediately. 
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Lawfe df 1888. 

CHAP. 25f). 

AN ACT to prevent the use of certain parks and 
streets in the city of New York for railroads. 

Became a law without the approval of the Governor, in accord- 
ance with the provisions of article four, section nine of the Con- 
stitution, May 9, 1888. Passed, three-fifths being present. 

The People of the State of New York, represented in 
Senate and Assembly, do enact as follows : 



Section 1. No surface, street or other railroad after 
the date of the passage of this act shall be constructed 
or operated upon, over or under West End avenue, 
above Seventy-first street, Morningside park, or any 
avenue or street bounding on Morningside park, in the 
city of New York, except One Hundred and Tenth 
street and Tenth avenue. 

Amd Ch 518 L 1894 taking effect May 8 
1894. See page 281. 

Sec. 2. All acts and parts of acts inconsistent with 
this act are hereby repealed. 



Sec. 3. This act shall take effect immediately. 
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OHAP. 407. 

AN ACT relative to railways in the transverse roads 
of the Central Park in the City of New York. 

Approved by the Governor May 26, 16Q8. Passed, three-fifths 
being present. 

2 he People of the State of New York, represented in 
Senate and Assembly, do enact as follows : 



Section 1. For the purpose of providing for the 
more speedy transportation of persons across the 
Central Park in the city of New York it shall be law- 
ful for the department of public parks of said city 
with the concurrence of the sinking fund commission- 
ers of said city to construct railways in and upon the 
roads in said park known as the transverse roads and 
to contract in the name of the mayor, aldermen and 
commonalty of the city of New York with any persons 
or corporations for the construction, equipment and 
running of the same, either with or without public ad- 
vertisement, upon such terms and conditions, includ- 
ing the rates of fare to be charged to persons using 
such railways, for such compensation to be paid to the 
said mayor, aldermen and commonalty of the city of 
New York, and subject to such rules, regulations and 
requirements as may be determined upon in such con- 
tracts and as the head of said department with the 
concurrence of the sinking fund commissioners may 
from time to time thereafter establish or impose. 



Sec. 2. The said department of public parks, with 
the concurrence of the sinking fund commissioners 
may agree with the person or corporations with whom 



Digitized by 



Google 



35 

any contract may be made for the construction, equip- 
ment and running of said railways thafrthe cost of such 
construction shall be paid by the city in installments 
out of the compensation which such person or corpora-^ 
tion shall agree to pay said city under any such con- 
tract, from time to time as such compensation shall be 
received. 



Sec. 3. Should no such agreement be made as pro- 
vided in the second section of this act it shall be the 
duty of the comptroller from time to time upon the re- 
quest of the sinking fund commissioners to issue bonds 
or stock of the city in the aggregate sufficient to pay 
the expense of such construction which said bonds or 
stock shall be payable out of taxation in not more than 
five years from the date of their issue, shall bear in- 
terest not exceeding five per centum per annum and 
shall be sold at not less than par and the cost of con- 
structing such railways shall be paid out of the pro- 
ceeds of said bonds or stock. 



Sec. 4. The compensation or income which shall be 
received by the city from such railways, except as the 
same may be otherwise applied pursuant to section two 
of this act shall be paid into the city treasury and ap- 
plied to the reduction of taxation. 



Sec. 5. Steam locomotive power shall not be used on 
any of such railways and no railroad or railway, except 
as authorized by this act shall at any time be laid or 
operated in said transverse roads. 
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CHAP. 549. 

AN ACT relating to the corporate rights and powers 
of street surface raihroad companies. 

Approved by the Governor June 9, 1888. Passed, three-fifths being 

present. 

The People of the State of New York, ^represented in 
Senate and Asaemhlyy do enact as follows : 



Section 1. The corporate existence and powers of every 
street surface railroad company, which has completed a 
railroad upon the greater portion of the route designated 
in its articles of association within ten years from the 
date of filing said articles of association in the office of 
the Secretary of State and which has operated such 
completed portion of its said railroad continuously for 
a period of ten years last past, and is now operating the 
same, shall continue with like force and eflFect as though 
said company had in all respects and particulars 
complied with the provisions and requirements of 
chapter seven hundred and seventy-five of the laws of 
eighteen hundred and sixty-seven, entitled " An act to 
amend an act entitled * An act to authorize the forma- 
tion of railroad corporations and to regulate the same, ' " 
passed April second, eighteen hundred and fifty, and 
the amendments thereto. 



Sec. 2. Every such street surface railroad company 
shall have the right to operate any extensions and 
branches of its said railroad, now constructed and 
operated by it, which have been so constructed and 
operated by it for a period of ten years 
last passed with like force and eflFect, 



Digitized by 



Google 



37 

as though the route of said extensions and branches 
were designated in its articles of association. 



Sec. 3. Every such street surface railroad company is 
authorized to operate its said railroad, and any ex- 
tensions or branches thereof, upon condition that it has 
heretofore, or shall hereafter first obtain the consent of 
the local authorities having the control of the portion 
of the streets, avenues or highways included in said 
railroad, or any extension or branches thereof, to the 
construction or operation of the same, and also upon 
the condition that it has heretofore or shall hereafter 
first obtain the consent of the owners of one-half in 
value of the property bounded on the portion of the 
streets, avenues or highways included in the route of 
said railroad, or any extensions or branches thereof, to 
the construction or operation of the same, or in case 
the consent of such property owners cannot be ob- 
tained, the general term of the Supreme Court, in the 
district in which said railroad, or any extension or 
branch thereof is located, may, upon application, ap- 
point three commissioners who shall determme, after a 
hearing of all parties interested, whether such railroad 
ought to be constructed or operated, and their de- 
termination, confirmed by the court, may be taken in 
lieu of the consent of the property owners. 



Sec. 4. All consents heretofore given, or grants made 
by local authorities having control of the portion of 
any street, avenue or highway included in the route of 
said railroad, or any extensions or branches thereof, to 
any such street surface railroad company, are hereby 
ratified and confirmed and declared valid. 

Amd Chap 543 L. 1890, taking eflfect June 
7, 1890, see page 53. 
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Sec. 5. This act shall not affect nor apply to any 
railroad company in the city of New York ; nor to any 
special grant made to or authority conferred upon any 
street surface railroad corporation by any law of this 
State, nor shall it impair existing rights, privileges or 
franchises of any street surface railroad company ; nor 
shall it affect any pending litigation. 



Sec. 6. This act shall take effect immediately. 

Act repealed Chap 565 Z. 1890. taking 
effect May 1, 1891 see page 168. 



CHAP. 560. 

AN ACT to authorize the use of sand upon tracks of 
street surface railroads in cities of this State 
having a population of five hundred thousand 
or more. 

Approved by the Governor June 9, 1888. Passed, three-fifths being 

present. 

The People of the State of New York^ represented in 
Senate and Assembly y do enact as follows : 



Section. 1. After the passage of this act it shall be 
lawful for the owner or operator of any horse or 
surface street railroad in the cities of this State having 
a population of five hundred thousand or more to 
place upon the space between the tracks of said road, 
sand in sufficient limited quantities to prevent the 
horses traveling thereon from slipping. 
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Seo. 2. All acts or parts of acts inconsistent with 
the provisions of this act are hereby repealed. 



Sec. 3. This act shall take effect immediately. 

Act repealed Chap 666 L. 1890 taking Effect 
May 1. 1891 See page 168. 
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Laws of 1889« 

CHAP. 281. 

AN ACT to amend chapter sixty -five of the laws of one 
thousand eight hundred and eighty-six, entitled 
" An act to secure adequate compensation for the 
right to construct, maintain, use, operate or ex- 
tend street railroads in cities and villages," as 
amended by section two of chapter six hundred 
and twenty-two of the laws of one thousand 
eight hundred and eighty-seven. 

Approved by the Governor May 11, 1889. Passed, three-fifths being 

present. 

The People of the State of New York, represented in 
Senate and Asaemhly, do enact as follows : 



Section 1. Section two of chapter sixty-five of the 
laws of eighteen hundred and eighty -six, entitled " An 
act to secure adequate compensation for the right to 
construct, maintain, use, operate or extend street rail- 
roads in cities and villages, as amended by chapter six 
hundred and forty-two of the laws of eighteen hundred 
and eighty-six, and by chapter six hundred and twenty- 
two of the laws of eighteen hundred and eighty-seven, 
is hereby amended so as to read as follows : 



Sec. 2. This act shall apply to all applications for 
consents by such local authorities to construct, main- 
tain, use, operate or extend such street railroads or 
railways as aforesaid, made under or in pursuance of 
any statute, whether such application is hereafter made, 
or may have been heretofore made, but not at the pass- 
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age of this act finally acted upon by the local authori- 
ties ; and all consents hereafter given by said local 
authorities shall cease and determine at the expiration 
of two years thereafter, and all such consents heretofore 
given shall cease and determine at the expiration of 
two years from the date of the passage of this act, un- 
less prior to the expiration of such period or periods 
the consent of the owners of a sufficient proportion of 
the property situated on the line of the proposed rail- 
road or railway, or the approval of the general term of 
the supreme court shall have been obtained. None of 
the provisions of this act, or of chapter sixty-five of the 
laws of one thousand eight hundred and eighty-six, or 
of chapter six hundred and forty-two of the laws of 
one thousand eight hundred and eighty-six, except the 
provisions of this section in relation to the determina- 
tion of the consents of said local authorities, shall ap- 
ply to the companies now organized or hereafter to be 
organized for the purpose of building elevated railroads 
in counties having less than one million inhabitants, 
nor to street surface railroad companies now organized, 
or hereafter to be organized, in cities or villages having 
less than ninety thousand inhabitants, as determined 
by the United States census of one thousand eight 
hundred and eighty. 



Sec. 2. This act shall take effect immediately. 

Act repealed Chap. 565 Z. 1890, taking effect 
May 1, 1891. See page 168. 
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CHAP. 531. 

AN ACT to amend chapter two hundred and fifty -two 
of the laws of one thousand eight hundred and 
eighty -four, entitled " An act to provide for the 
construction, extension, maintenance and opera- 
tion of street surface railroads and branches 
thereof in cities, towns and villages." 

Approved by the Governor June 15, 1889. Passed, three-fifths 
being present. 

The People of the State of New York, represented in 
Senate and Asaernily, do enact asfolloios : 



Section 1. Section twelve of chapter two hundred 
and fifty-two of the laws of one thousand eight hun- 
dred and eighty -four, entitled " An act to provide for the 
construction, extension, maintenance and operation of 
street surface railroads and branches thereof in cities, 
towns and villages," is hereby amended so as to read 
as follows : 



Sec. 12. Any street surface railroad company may in 
any case operate any portion of its railroad by cable 
or electricity, or by any power, other than locomotive 
steam power, instead of by animal or horse power, 
which may be approved by the State Board of Rail- 
road Commissioners and consented to by the owners of 
one-half in value of the property bounded on that por- 
tion of the railroad as to which a change of motive 
power is proposed ; and in case the consent of the 
property owners cannot be obtained, then the deter- 
mination of three disinterested commissioners, ap- 
pointed by the general term of the supreme court in 
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the department in which said railroad is located, in 
favor of such motive power, confirmed by said Court, 
shall be taken in lieu of the consent of said property 
owners. The provisions of sections three, four, five 
and six of the act hereby amehded shall apply, so far 
as applicable, to such consents of said property-owners 
and to the proceedings fcH^ the appointment and deter- 
mination of said commissioners and the confirmation 
of said determination. It shall be lawful for any such 
railroad company to make any changes in the construc- 
tion of its road or road-bed at any time rendered neces- 
sary by a change in its motive power. 



Sec. 2. This act shall take effect immediately. 
Act repealed Chap. 665 Z. 1890, taking effect May 
1, 1891. See page 168. 



CHAP. 532. 

AN ACT to amend chapter three hundred and five 
of the laws of one thousand eight hundred and 
eighty-five, entitled " An act authorizing street 
surface railroad companies to contract with 
each other, and providing for a proper system 
of transfer of passengers," and to permit partial 
abandonment of route by such railroad com- 
panies. 

Approved by the Governor June 15, 1889. Passed, three-fifths 
being present. 

The People of the State of New York, represented in 
Senate ami Assembly, do enact as follows : 



Section 1. Section three of chapter three hundred 
and five of the laws of one thousand eight hundred 
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and eighty-live, is hereby amended so as to read as 
follows : 



Sec. 3. Such lease or agreement shall be siibmited 
to the stockholders of each of the said companies or 
corporations, at a meeting thereof, called separately 
for the purpose of taking the same into consideration ; 
due notice of the time and place of holding said meet- 
ing and the object thereof shall be given by each com- 
pany to its stockholders by written or printed notices 
addressed to each of the persons in whose names the 
capital stock of such company stands on the 
books thereof, at the address of such persons as 
stated on such books, or as known to the secretary 
of the company and delivered or mailed to such 
persons or the legal representatives of such per- 
sons respectively, at least thirty days before the 
time of holding the meeting of such company, 
and also by a general notice published daily for at least 
four weeks in some newspaper last designated for the 
publication of the session laws or of judicial proceed- 
ings and legal notices in the county where such com- 
pany has its principal oflSce or place of business ; and 
at the said meeting of stockholders the agreement of 
the said directors shall be considered and a vote by 
ballot taken for the adoption or rejection of the same, 
each share entitling the holders thereof, to one vote, 
and said ballots shall be cast in person or by proxy, 
and if two-thirds of all the votes of stockholders cast 
in person or by proxy at such meetings shall be for the 
adoption of said lease or agreement then that fact 
shall be certified thereon by the secretaries of the 
respective companies, under the seal thereof, and 
the lease or agreement so adopted, or a certified copy 
thereof, shall be filed and recordetl in the office of the 
Secretary of State, and shall from the time of such filing 
be deemed and taken to be the lease or agreement of 
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the said companies ; a copy of the said lease or agree- 
ment, duly certified by the Secretary of State, under 
his official seal, shall be evidence thereof in all courts 
and places. Any company being the lessee, or lessor, 
or both, or having the right to use the route or portion 
of the route of another company pursuant to a lease or 
agreement entered into as above provided may declare 
relinquished and abandoned any portion of its own 
route which it may deem no lenger necessary for the 
successful operation of its road and convenience of the 
public in consequence of such lease or contract. Such 
declaration of abandonment to be valid shall be 
adopted by the board of directors under the seal of 
such company and shall be submitted to the stock- 
holders thereof at a meeting called and conducted in 
the same manner as above provided for meetings to 
pass upon such lease or agreement, and if the votes of 
two-thirds in amount of all the stockholders of the 
company, cast as above provided, in respect of author- 
izing a lease or contract, shall be for the ratification 
and adoption of said declaration of abandonment, then 
that fact shall be certified thereon by the secretary of 
the company under the seal thereof, and the declara- 
tion so adopted shall be submitted for approval to the 
State Board of Railroad Commissioners, and if ap- 
proved by them such approval shall be indorsed 
thereon and the said declaration, so certified and in- 
dorsed, shall be filed and recorded in the office of the 
Secretary of State and fiom the time of such filing, 
such portion of said route designated in such declara- 
tion of such company shall be deemed and taken to be 
abandoned. A certified copy of such declaration shall 
be presumptive evidence of the facts which it recites 
and of the regularity of the proceedings resulting in 
such abandonment. 



Sec. 2. This act shall take effect immediately. 
Act repealed Chap 565 L. 1890 taking effect May 1, 
1891 See page 168. 



Digitized by 



Google 



46 

CHAP. 504. 

AN ACT to ameDd chapter sixty -five of the laws of 
eighteen hundred and eighty-six entitled " An 
act to secure adequate compensation for the 
right to construct, maintain, use, operate, or ex- 
tend street railroads in cities and villages,'' and 
the act or acts amendatory thereof. 

Approved by the Governor June 15, 1889. Passed, three-fifths 
being present. 

The People of the State of New York, represented in 
Senate and Assembly, do enact as follows : 



Section 1. Section one of chapter sixty-five of the 
laws of eighteen hundred and eighty-six, entitled ** An 
act to secure adequate compensation for the right to 
construct, maintain, use, operate or extend street rail- 
roads in cities and villages " as amended by chapter 
six hundred forty-two of the laws of eighteen hun- 
dred and eighty-six, is hereby further amended so as to 
read as follows follows :* 

Sec. 1. The local authorities of any incorporated city 
or village to whom application may be made for consent 
to the construction, maintenance, use, operation or ex- 
tension of a street railroad or a railroad or railway for 
the transportation of passengers, mails or freight, over, 
upon, under, or through any of the streets, roads, ave- 
nues, parks or public places in such city or village 
must provide, as a condition of the said consent to the 
use of said street, road, avenue, park or public place, 
that the right, franchise and privilege of using the said* 
street, road, avenue, park or public place shall be sold 
at public auction to the bidder who will agree to give 
the largest percentage per annum of the gross receipts 
of said company or corporation with adequate security 



* So in the original. 
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as hereinafter provided, for the fulfillment of said 
agreement and for the commencement and completion 
of such road according to the plan or plans, and on the 
route or routes fixed for its construction, within the 
time or times hereinafter designated and prescribed 
therefor, but this agreement shall not release any such 
road from the percentages required to be paid by chap- 
ter two hundred and fifty -two of the laws of one thou- 
sand eight hundred and eighty-four, and whenever a 
sale shall be made of the right to construct and operate 
a branch or extension of an existing railroad, but one 
fare shall be exacted for passage over such branch or 
extension and over the line of road which shall have 
applied therefor, and if operated by separate corpora- 
tions earnings from such joint business shall be divided 
upon the basis of mileage, in the proportions provided 
by section eight of chapter two hundred and fifty-two 
of the laws of one thousand eight hundred and eighty- 
four. The Legislature expressly reserves the right to 
regulate and reduce the rate of fare on such railroad 
or railway. The local authorities of any ciiy or village 
may give such consent to any applicant therefor 
duly incorporated and existing under the laws of 
the State for the purpose of providing street rail- 
road facilities for compensation in said city or 
village ; and the bidder to which such consent may 
be sold shall be an incorporated railroad or rail- 
way company, organized to construct, maintain and 
operate a street railroad in the city or village 
for which such consent may be given. Prior to such 
sale, notice of the time, place and terms thereof, and of 
the ronte or routes to be sold, and of the conditions 
upon which the consent of said local authorities to the 
construction, maintenance, use, operation or extension 
of such street railroad or any railroad or railway 
carrying freight, passengers or mails over, under or 
upon any of the stieets, roads, avenues, parks or public 
places of any incorporated city or village will be given, 
shall be published three times a week for at least three 
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weeks in two daily newspapers of said city, to be desig- 
nated by the mayor of said city, except in cities where, 
two daily papers are not published, then said notices 
shall be published at least once a week for at least 
three weeks successively in a newspaper published in 
said city to be designated by the mayor. And the 
local authorities of any incorporated village shall, 
prior to any sale by them as herein provided, cause 
the notice above provided for, to be published for at 
last three weeks in a newspaper published in said 
village, if any there shall be ; if none, then in two daily 
newspapers published in the city nearest said village. 
The comptroller or other chief fiscal officer, of the cities, 
and the president of the board of trustees in villages, 
shall attend and conduct the sale to be made under the 
provisions in this act, and may adjourn the same from 
time to time, not exceeding twice, for a period not ex- 
ceeding four weeks in the aggregate, and may cancel 
the bid if the bidder shall not furnish satisfactory 
security, and sell the said consent and license in the 
same manner as above provided. The bidder or bid- 
ders to whom the said consent or license shall be sold, 
shall commence the construction of the said road 
within one year, and complete the same within three 
years from the date of sale. The said bidder who may 
build and operate said railroad, shall at all times keep 
accurate books of account of the business and earnings 
of such railroad, which books shall at all times be sub- 
ject to the inspection of the local authorities of the 
city or village ; and in the event of the failure or re- 
fusal of the party or corporation operating or using the 
railroad to be constructed as aforesaid, to pay the 
rental or percentage of gross earnings agreed upon, 
then, upon notice to the said party or corporation, of 
not less than sixty days, the said consent and right to 
operate such railroad may be declared forfeited, and 
the same may be resold to the highest bidder in the 
manner above provided. Such forfeiture may be de- 
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creed or ordered by the judgment of any court having 
jurisdiction, after the party or corporation shall have 
opportunity to be heard in their defense. 

Act repealed Chap 565 L 1890 taking effect May 1, 
1891 See page 168. 
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Laws off 1890. 

CHAP. 259. 

AN ACT to confirm and validate certain acts of the 
local authorities of the city of New York. 

Approved by the Governor May 1, 1890. Passed, three-fifths being 

present. 

The People of the State of New York, represented in 
Senate and Assembly, do enact as follows : 



Section 1. The acts of the local authorities of the 
city of New York in exacting a bond from the Broad- 
way and Seventh Avenue Railroad Company, in a 
penalty of five hundred thousand dollars, to secure the 
annual payment of one hundred and fifty thousand 
dollars to said city and the consents given in con- 
sideration of such bond are hereby validated and con- 
firmed. 



Sec. 2. This act shall take effect immediately. 
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CHAP. 483. 



AN ACT to amend section four of chapter two 
hundred and fifty-two of the laws of eighteen 
hundred and eighty-four, entitled '* An act to 
provide for the construction, extension, main- 
tenance and operation of street surface rail- 
roads and branches thereof in cities, towns and 
villages." 

Approved by the Governor June 4, 1890. Passed, three-fifths being 

present. 

The People of the State of New York, represented in 
Senate and Assembly^ do enact as follows: 



Section 1. Section four of chapter two hundred and 
fifty-two of the laws of eighteen hundred and eighty- 
four, entitled " An act to provide for the construction, 
extension and maintenance and operation of street 
surface railroads and branches thereof in cities, towns 
and villages," is hereby amended so as to read as fol- 
lows : 

Sec. 4. In incorporated cities, before acting upon an 
application for their consent, the local authorities shall 
give public notice of such application and of the time 
and place when such application will first be considered, 
by a notice thereof, to be published daily for at least 
fourteen days in two daily newspapers of said city, 
to be designated by the mayor of the city. And when 
such application is made to the local authorities of any 
incorporated village, the notice of such applica- 
tion shall be published for at least fourteen days 
in a newspaper published in said village, if any 
there shall be, if none, then in two daily newspapers 
published in the city nearest such villa«:5e. The con- 
sent of the local authorities shall in all cases be ap- 
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plied for in writing, and when granted shall be upon 
the express condition that the provisions of this act 
pertinent thereto shall be complied with, and shall be 
filed in the oflice of the county clerk of the county in 
which said railroad is located. Any consent so given 
by said local authorities shall cease and determine at 
the expiration of one year thereafter, unless prior to 
the expiration of such period the company obtaining 
such consent shall have filed the consent of the requi- 
site amount in value of property owners or the deter- 
mination of commissioners confirmed by the court, as 
herein provided. The consent of the local authorities 
given as aforesaid, shall operate as the consent of such 
city, town or village, as the owners of any property, 
that such railroad may be constructed, maintained and 
operated in, upon and along any street, avenue, road 
or highway by which such property is bounded, except 
that where such railroad runs through any street or 
avenue bounded ou one side by any public park or 
square the consent of one-half the owners of property 
on the other side of said street or avenue, and opposite 
such park or square shall also be first obtained ; and 
the consent heretofore, or hereafter, given as aforesaid 
by the board of managers or other governing body of 
any state institution now invested by law with the 
general direction and control of the property and con- 
cerns of such State institution, shall operate as the 
consent or the state of New York, as the owner of any 
property occupied by such state institution, that such 
railroad may be constructed, maintained and operated 
in, upon and along any street, avenue, road or highway 
by which such property is bounded. For the purposes 
of this act the value of the property so bounded shall 
be ascertained and determined from the assessment- 
roll of the city or town in which such property is 
situated, confirmed or completed last before the local 
authorities shall have given their consent, excepting 
such property owned by such city, town or village, the 
value of which shall be ascertained and determined by 
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allowing therefor the same price or value as is shown 
by such assessment-roll to be tho value of the equiva- 
lent in size and frontage of any adjacent property on 
the same street. In case the cDnsent of property own- 
ers required by any provision of this act can not be 
obtained the company so failing to obtain such con- 
sents may apply to any general term of the supreme 
court, held in the district in which the road of such 
company is proposed to be constructed, for the ap- 
pointment of three commissioners to determine, after 
a hearing of all parties interested, whether such rail- 
roads ought to be constructed and operated. 



Sec. 2. This act shall take effect immediately. 

Act repealed Chap 565 L 1890 taking effect 
May 1, 1891 See pages 164, 167. 



CHAP. 543. 

AN ACT to amend chapter five hundred and forty- 
nine of the laws of eighteen hundred and eighty- 
eight, entitled " An act relating to the corporate 
rights and powers of street surface railroad com- 
panies." 

Approved by the Governor June 7, 1890. Passed, three -fifths being 

present. 

The People of the State of New York, represented in 
Senate and Assembly, do enact as folloios : 



Section 1. Section four of chapter five hundred and 
forty -nine of the laws of eighteen hundred and eighty- 
eight, entitled ** An act relating to the corporate rights 
and powers of street surface railroad companies," is 
hereby amended so as to read as follows : 
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Sec. 4. All consents heretofore given, or grants, 
made by local authorities having control of the portion 
of any street, avenue or highway included in the route 
of said railroad, or any extension or branches thereof, 
to any such street surface raUroad company, are hereby 
ratified and confirmed and declared valid. All con- 
sents of such local authorities in cities whose popula- 
tion did not exceed one hundred and sixty thousand, 
as shown by the official census taken in the year one 
thousand, eight hundred and eighty, to the right, fran- 
chise and privilege of using any street, road, avenue, 
public place, which have been, prior to the year one 
thousand, eight hundred and eighty-nine, sold under 
the provisions of chapter sixty-five of the laws of 
eighteen hundred and eighty-six, or of any act amend- 
atory thereof, are hereby ratified, confirmed and vested 
in any and all purchasers thereof, who shall have en- 
tered upon the construction of the route sold and 
otherwise complied with the provisions of such act. 
Nothing herein contained shall affect any action or 
proceeding now pending. 



Section 2. This act shall take effect immediately. 

Act repealed ch 565 L 1890 taking effect 
May 1, 1891 See pages 164, 167. 
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CHAP. 565. 

AN ACT in relation to railroads constituting chapter 
thirty-nine of the general laws. 

Appboved by the Governor June 7, 1890. Passed, three-fifths being 

present. 

The People of ihe State of New York, represented in 
Senate and Assembly, do enact as follows : 

CHAPTER XXXIX OF THE GENERAL LAWS. 

THE RAILROAD LAW. 

Abtiole 1. Organization, general powers, location (§§ 1-20). 

2. Construction, operation, management (§§ 30-67). 

3. Consolidation, lease, sale, reorganization (§§ 70-83). 

4. Street surface railroads (§§ 90-109). 

5. Other railroads in cities and counties (§§ 120-141). 

6. Board of railroad commissioners (§§ 150-171). 

7. Miscellaneous provisions (§§ 180- 183). 

ARTICLE I. 

ORGANIZATION ; GENERAL POWERS ; LOCATION. 

Section 1. Short title. 

2. Incorporation. 

3. Supplemental certificate. 

4. Additional powers conferred. 

1. Entry upon lands for purpose of survey. 

2. Acquisition of real estate. 

3. Construction of road. 

4. Intersection of streams, highways, plank-roads, 

turnpikes and canals. 

5. Intersection of other roads.* 

6. Buildings and stations. 

7. Transportaion of persons and property. 

8. Time and manner of transportation. 

9. Purchase of lands and stock in other states. 



* So in the original. 
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5. When corporate powers to cease. 

6. Location of route. 

7. Acquisition of title to real estate. . 

8. Of state lands. 

9. Construction of road across Indian lands. 

10. Through Chautauqua assembly grounds. 

11. Intersection of highways, additional lands for. 

12. Intersection of other railroads. 

13. Change of route or grade. 

14. Construction of part of line in another state. 

15. Two roads having the same location. 

16. Tunnel railroads. 

17. Railroads in foreign countries. 

18. Additional corporate powers of such roads. 

19. Location of principal office of such road. 

20. Individual, joint-stock association, or other corpora- 

tion, may lay down and maintain railroad tracks in 
certain cases. 



Section 1. Short title. — This chapter shall be 
known as the railroad law. 



§ 2. Incorporation. — Fifteen or more persons may 
become a corporation, For the purpose of building, 
maintaining and operating a railroad, or of maintaining 
and operating a railroad already built, not owned by a 
railroad corporation, or for both purposes, by ex- 
ecuting, acknowledging and filing a certificate, in which 
shall be stated : 

1. The name of the corporation. 

2. The number of years it is to continue. 

3. The kind of road to be built or operated. 

4. Its length and termini. 

5. The name of each county in which any part of it 
is to be located. 

6. The amount of the capital stock, which shall be 
not less than ten thousand dollars for every mile of road 
built or proposed to be built, except a narrow-gauge 
road, when it shall be not less than three thousand dol- 
lars for every such mile. 
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7. The number of shares into which the capital stock 
is to be divided. 

8. If the capital stock is to consist of common and 
preferred stock, the amount of each class and the 
rights and privileges of the latter over the former. 

9. The names and post-office addresses of the di- 
rectors of the corporation, not less than nine, who shall 
manage its affairs for the first year. 

10. The place where its principal office is to be 
located. 

11. If it is to be a railway corporation, specified in 
article five of this chapter, the stateiiients required by 
section one hundred and twenty-six of that article. 

12. The name and post-office address of each sub- 
scriber to the certificate and the number of shares of 
stock he agrees to take. 

Such certificate shall have indorsed thereon, or 
annexed thereto, to be taken as a part thereof, an 
affidavit of at least three of such directors that at least 
ten per cent of the minimum amount of capital stock 
authorized by law has been subscribed thereto, and at 
least ten per cent of such subscription has been paid 
in good faith and in cash to the directors named in the 
certificate, and that it is intended in good faith to 
build, maintain and operate the road mentioned therein, 
and in case of the railway corporations specified in 
article five of this chapter, the additional affidavit re- 
quired by section one hundred and twenty-eight of that 
article. The filing of every certificate, where the 
amount of stock required by this section has not been 
in good faith subscribed and ten per cent thereof paid 
in cash, shall be void. 

Amd Chap 676 L. 1892 taking effect June 7, 1892. 
See page 187. 



§ 3. Supplemental certificate.— If the names and 
places of residence of the directors of the corporation 
have been omitted from the certificate, when executed 
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and acknowledged, and thereafter the requisite num- 
ber of directors has been chosen at a meeting of the 
subscribers to the certificate, a supplemental certificate, 
containing their names and places of residence, may be 
filed with such certificate with the same force and efl^ect 
as if the names and places of residence of the directors 
had been originally inserted therein. 



§ 4. Additional powers conferred. — Subject to 
the limitations and requirements of this chapter, every 
railroad corporation, in addition to the powers given 
by the general and stock corporation laws, shall have 
power : 

1. Entry upon lands for purposes of survey. — 
To cause the necessary examination and survey for its 
proposed railroad to be made for the selection of the 
most advantageous route ; and for such purpose, by its 
oflScers, agents or servants, to enter upon any lands or 
waters, subject to liability to the owner for all damages 
done. 

2. Acquisition of real estate.— To take and hold 
snch voluntary grants of real estate and other property 
as shall be made to it to aid in the construction, main- 
tenance and accommodation of its railroad ; and to 
acquire by condemnation such real estate and property 
as may be necessary for such construction and main- 
tenance in the manner provided by law, but the real 
property acquired by condemnation shall be held and 
used only for the purposes of the corporation during 
the continuation of the corporate existence. 

3. Construction of road. — To lay out its road not 
exeeding six rods in width, and to construct the same ; 
and, for the purpose of cuttings and embankments, to 
take such additional lands as may be necessary for the 
proper construction and security of the road ; and to 
cut down any standing trees that may be in danger 
of falling on the road, upon making compensation 
therefor. 
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4. Intersection of Btreams, highways, plank- 
roads, turnpikes and canals. — To construct its road 
across, along or upon any stream, watercourse, high- 
way, plank-road, turnpike, or across any of the canals 
of the state, which the route of its road shall intersect 
or touch. 

5. Intersection of other railraods. — To cross, in- 
tersect, join, or unite its railroad with any other rail- 
road before constructed, at any point on its route and 
upon the ground of such other railroad corporation, 
with the necessary turnouts, sidings, switches and other 
conveniences in furtherance of the objects of its con- 
nection. 

6. Buildings and stations. — To erect and main- 
tain all necessary and convenient buildings, stations, 
fixtures and machinery for the accommodation and use 
of its passengers, freights and business. 

7. Transportation of persons and property. — 
To take and convey persons and property on its rail- 
road by the power or force of steam or of animals, or by 
any mechanical power, except where such power is 
specially prescribed in this chapter and to receive com- 
pensation therefor. 

8. Time and manner of transportation. — To 
regulate the time and manner in which passengers and 
property shall be transported, and the compensation to 
be paid therefor. 

9. Purchase of lands and stock in other 
states. — To acquire and dispose of any real property 
in any other state through which any part of its rail- 
road is operated, and stock in any foreign corporation 
owning lands in another state for the purpose of secur- 
ing for such railroad corporation in this state a perma- 
nent supply of fuel for its use, and stock of corpora- 
tions in this state, formed for the purpose of erecting 
union railway depots. 

Amd Ch. 676 L 1892 taking eflfect June 7, 1892. See 
page 188. 

Subd. 10 Ch 377 L. 1897 taking eflfect May 3, 1897. 
See page 317. 
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§ 5. When corporate powers to cease.— If auy 

domestic railroad corporation shall not, within five 
years after its certificate of incorporation is filed, begin 
the construction of its road and expend thereon ten per 
cent of the amount of its capital, or shall not finish its 
road and put it in operation in ten years from the time 
of filing such certificate, its corporate existence and 
powers shall cease. 

Amd Ch. 433 L. 1893 taking effect April 19, 1893. 
See page 265. 



§ 6. liOcation of route. — Every railroad corpora- 
tion, before constructing any part of its road in any 
county named in its certificate of incorporation, or in- 
stituting any proceedings for the condemnation of real 
property therein, shall make a map and profile of the 
route adopted by it in such county, certified by the 
president and engineer of the corporation, or a ma- 
jority of the directors, and file it in the office of the 
clerk of the county in which the road is to be made. 
The corporation shall give written notice to all actual 
occupants of lands over which the route of the road 
is so designated, and which has not been pur- 
chased by or given to it of the time and place such 
map and profile were filed, and that such route passes 
over the lands of such occupants. Any such occu- 
pant or the owner of the land aggrieved by the pro- 
posed location, may, within fifteen days after receiving 
such notice, give ten days written notice to such cor- 
poration and to the owners or occupants of lands to be 
aflfected by any proposed alteration, of the time and 
place of an application to a justice of the supreme 
. court, in the judicial district where the lands are situ- 
ated, by petition duly verified, for the appointment of 
commissioners to examine the route. The petition 
shall state the objections to the route designated, shall 
designate the route to which it is proposed tq alter the 
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same, and shall be accompanied with a survey, map 
and profile of the route designated by the corporation, 
and of the proposed alteration thereof, and copies 
thereof shall be served upon the corporation and such 
owners or occupants with the notice of the application. 
The justice may, upon the hearing of the application, 
appoint three disinterested persons, one of whom must 
be a practical civil engineer, commissioners to examine 
the route proposed by the corporation, and the route 
to which it is propsed to alter the same, and after hear- 
ing the parties, to aflSrm the route originally designated, 
or adopt the proposed alteration thereof, as may be 
consistent with the just rights of all parties and the 
public, including the owners or occupants of lands upon 
the proposed alteration ; but no alteration of the route 
shall be made except by the concurrence of the com- 
missioner, who is a practical civil engineer, nor which 
will cause greater damage or injury to lands or ma- 
terially greater length of road than the route designated 
by the corporation, nor which shall substantially 
change the general line adopted by the corporation. 
The commissioners shall, within thirty days after their 
appointment, make and certify their written determina- 
tion, which with the petition, map, survey and profile, 
and any testimony taken before them, shall be imme- 
diately filed in the office of the county clerk of the 
county. Within twenty days after such filing, any 
party may, by written notice to the other appeal to the 
general terra of the supreme court from the decision of 
commissioners, which appeal shall be heard and de- 
cided at the next term held in the department in which 
the lands of the petitioners or any of them are situated, 
for which the same can be noticed, according to the 
rules and practice of the court. On the hearing of such 
appeal, the court may affirm the route propsed by the 
corporation or may adopt that proposed by the peti- 
tioner. The commissioners shall each be entitled to 
six dollars per day for their services, and to their rea- 
sonable and necessary expenses, to be paid by the per- 
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son who applied for their appointment ; and if the 
route of the road, as designated by the corporation, 
is altered by the commissioners,, or by the order of the 
court, the corporation shall refund to the petitioner the 
amount so paid, unless the decision of the commission- 
ers is reversed upon appeal taken by the corporation. 
No such corporation shall institute any proceedings for 
the condemnation of real property in any county until 
after the expiration of fifteen days from the service by 
it of the notice required by this section ; nor until after 
the final determiuation of all applications that may be 
made for a change of route in such county. Every such 
corporation shall within a reasonable time after its road 
shall be constructed, make a map and profile thereof, 
and of the lands taken or obtained for its use, to be 
drawn on a scale and on paper designated by the rail- 
road commisioners, to be certified and signed by the 
president and engineer of the corporation, and filed in 
the oflSce of the railroad commissioners. If the route, 
as located upon the map and profile filed in the office 
of any county clerk, shall have been changed, it shall 
also cause a copy of the map and profile filed in the 
office of the railroad commissioners, so far as it may 
relate to the location in such county, to be filed in the 
office of the county clerk. 

Amd Ch 676 L 1892 taking effect June 7, 1892. 
See page 191. 



§ 7. Acquisition of title to real property.— All 
real property, acquired by any railroad corporation for 
the purpose of its incorporation, shall be deemed to be 
acquired for a public use. If the corporation is unable 
to agree for the purchase of any real property, or of 
any right, interest or easement therein, required for 
such purpose, or if the owner thereof shall be incapable 
of selling the same, or if after diligent search and in- 
quiry the name and residence of such owner cannot be 
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ascertained, it shall have the right to acquire title 
thereto by coDdemnation. It shall also have such right 
in the following cases : (1) Where title to real property 
has been acquired, or attempted to be acquired and 
has been found to be invalid or defective ; (2) where 
its railroad shall be lawfully in possession of a lessee, 
mortgagee, trustee or receiver, and additional real 
property shall be required for the purpose of running 
or operating such railroad ; (3) where it shall require 
any further rights to lands or the use of lands for 
switches, turnouts, or for filling any structures of its 
road, or for constructing, widening or completing any 
of its embankments or roadbeds, by means of which 
greater safety or permanency may be secured, and such 
lands shall be contiguous to such railroad and reason- 
ably accessible to the place where the same are to be 
used for such purpose or purposes, and (4) and where 
it shall require any further right to lands or to the use 
of lands for the flow of water occasioned by railroad 
embankments or structures now in use, or hereafter 
rendered necessary, or for any other purpose necessary 
for the operation of such railroad, or for any right to 
take and convey water from any spring, pond, creek or 
river to such railroad, for the uses and purposes 
thereof, together with the right to build or lay aque- 
ducts or pipes for the purpose of conveying such water, 
and to take up, relay and repair the same, or for any 
right of way required for carrying away or diverting 
any water, stream or floods from such railroad for the 
purpose of protecting its road, or for the purpose of 
preventing any embankment, excavation or structure of 
such railroad from injuring the property of any person 
who may be rendered liable to injury thereby. Waters 
commonly used for domestic, agricultural or manu- 
facturing purposes, shall not be taken by condemna- 
tion to such an extent as to injuriously interfere with 
such use in the future ; and no railroad corporation 
shall have the right to acquire by condemnation any 
right or easement in or to any real property owned or 
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occupied by any other railroad corporation, except the 
right to intersect or cross the tracks and lands owned 
or held for right of way by such other corporation, 
without appropriating or affecting any lands owned or 
held for depots or gravel -beds. 

Amd Ch 676 L. 1892 taking effect June 7, 1892. See 
page 193. 



§ 8. Railroads through public lands. — The com- 
missioners of the land oflSce may grant to any do- 
mestic railroad corporation any land belonging to the 
people of the state, except the reservation at Niagara 
and the Concourse lands on Coney Island, which may 
be required for the purposes of its road on such terms 
as may be agreed on by them ; or such corporation 
may acquire title thereto by condemnation ; and the 
county or town officers having charge of any land be- 
longing to any county or town, required for such cor- 
poration for the purpose of its road, may grant such 
land to the corporation for such compensation as may 
be agreed upon. 



§ 9. Railroads through Indian lands.— Any 
railroad corporation may contract with the chiefs of 
any nation of Indians, over whose lands it may be 
necessary to construct its railroad, for the right to 
make such road upon such lands, but such contract 
shall not vest in the corporation the fee to the land, 
nor the right to occupy the same for any purposes 
other than may be necessary for the construction, 
occupancy and maintenance of such railroad, and such 
contract shall not be valid or effectual until it shall be 
ratified by the county court of the county where the 
land shall be situated. 
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§ 10. Railroads through Chautauqua assembly 

grounds. — No railroad corporation sjiall build, con- 
struct or operate any railroad in, upon, over or 
through the grounds, lands or premises owned by the 
Chautauqua assembly corporation in the town and 
county of Chautauqua, without the written consent of 
a majority of the board of trustees of such assembly 
corporation. 



§ 11. Intersection of high-ways additional 
lands for. — No railroad corporation shall erect any 
bridge or other obstruction across, in or over any 
stream or lake, navigated by steam or sail boats at the 
place where it may be proposed to be erected, nor shall 
it construct its road in, upon or across any street of 
any city without the assent of the corporation of such 
city, nor across, upon or along any highway in any 
town or street in any incorporated village, without the 
order of the supreme court of the district in which 
such highway or street is situated, made at a special 
term thereof, after at least ten days written notice of 
the intention to make application for such order shall 
have been given to the commissioners of highways of 
such town, or board of trustees of the village in which 
such highway or street is situated. Every railroad 
corporation which shall build its road along, across or 
upon any stream, watercourse, street, highway, plank- 
road or turnpike, which the route of its road shall 
intersect or touch, shall restore the stream or water- 
course, street, highway, plankroad and turnpike, thus 
intersected or touched, to its former state, or to such 
state as not to have unnecessarily impaired its useful- 
ness, and any such highway, turnpike or plankroad 
may be carried by it, under or over its track, as may 
be found most expedient. Where an embanment or 
cutting shall make a change in the line of such 
highway, turnpike or plankroad desirable, with a view 
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to a more easy ascent or descent, it may construct such 
highway, turnpijte or plankroad, on such new line as its 
directors may select, and may take additional lands 
therefor by condemnation if necessary. Such lands so 
taken shall become part of such intersecting highway, 
turnpike or plankroad, and shall be held in the same 
manner and by the same tenure as the adjacent parts 
of the highway, turnpike or plankroad are held for 
highway purposes. Every railroad corporation shall 
pay all damages sustained by any turnpike or plank- 
road corporation in consequence of its crossing or 
occupation of any turnpike or plankroad, and in case 
of inability to agree upon the amount of such damages 
it may acquire the right to such crossing or occupation 
by condemnation. 



§12. Intersection of other railroads. — Every 
railroad corporation, whose road is or shall be inter- 
sected by any new railroad, shall unite with the cor- 
poration owning such new railroad in forming the 
necessary intersections and connections, and grant the 
requisite facilities therefor ; and if the two corporations 
xiannot agree upon the amount of compensation to be 
made therefor or upon the line or lines, grade or 
grades, points or manner of such intersections and 
connections, the same shall be ascertained and de- 
termined by commissioners, one of whom must be a 
practical civil engineer and surveyor, to be appointed 
by the court, as is provided in the condemnation law ; 
and such commissioners may determine whether the 
crossing or crossings of any railroad before constructed 
shall be beneath, at, or above the existing grade of 
such railroad, and upon the route designated upon the 
map of the corporation seeking the crossing or other- 
wise. All railroad corporations whose roads are or 
shall hereafter be so crossed, interijected or joined shall 
receive from each other and forward to their destina- 
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tion all goods, merchandise and other property intended 
for points on their respective roads, with the sane * 
dispatch as, and at a rate of freight, not exceeding the 
local tariff rate charged for similar goods, merchandise 
and other property, received at and forwarded from 
the same point for individuals and other corporations. 

Amd Ch 676 L. 1892 taking effect June 7, 1892. 
See page 195. 



§ 13. Change of route, grade or terminus. — 
Every domestic railroad corporation may, by a vote of 
two-thirds of all its directors, alter or change the 
route or any part of the route of its road or its 
termini, or locate such route, or any part thereof, or 
its termini in a county adjoining any county named in 
its certificate of incorporation, if it shall appear to 
them that the line can be improved thereby, upon 
making and filing in the clerk's office of the proper 
county, a survey, map and certificate of such alteration 
or change ; and if the same is made aft^r the corpora- 
tion has commenced grading the original route, 
compensation shall be made to all persons for injury 
done by such grading to any lands donated to the 
corporation. But neither terminus can be changed, 
under this section, to any other county than one 
adjoining that in which it was previously located ; nor 
can the route or terminus of any railroad be so 
changed in any town, county or municipal corporation, 
which has issued bonds, and taken any stock or bonds 
in aid of the construction of such railroad without the 
written consent of a majority of the taxpayers appear- 
ing upon the last assessment- roll of such town, county 
or municipal corporation, unless such terminus, after 
the change, will remain in the same village or city as 



* So in the original. 



Digitized by 



Google 



68 

theretofore. No alteration of the route of any rail- 
road after its construction shall be made, or new line 
or route of road laid out or established, as provided 
in this section in any city or village, unless approved 
by a vote of two-thirds of the common council of the 
city or trustees of the village. Any railroad corpora- 
tion whose road as located terminates at any railroad 
previously constructed or located, whereby communica- 
tion might be had with any incorporated city of the 
state, may amend its certificate of incorporation so as 
to terminate its road at the point of its intersection 
with any railroad subsequently located to intersect it, 
and thereby, by itself or its connections, afford 
communication with such city, with the consent of the 
stockholders owning two-thirds of the stock of the 
corporation. Any railroad corporation may by a vote 
of its directors change the grade of any part of its 
road, except in the city of Buffalo, in such manner as 
it may deem necessary to avoid accidents and to 
facilitate the use of such road ; and it may by such 
vote alter the grade of its road, for such distance 
and in such manner as it may deem necessary, on 
esLch or either side of the place where the grade 
of its road has been changed by direction 
of the superintendent of public works, at any 
point where its road crosses any canal or canal 
feeder, except in the city of Buffalo. The super- 
intendent of public works shall have a general and 
supervisory power over that part of any railroad 
which passes over, or approaches within ten rods 
of, any canal or feeder belonging to the state so 
far as may be necessary to preserve the free 
and perfect use of such canals or feeders, or to 
make any repairs, improvements or alterations in 
the same. Any railroad corporation whose tracks 
cross any of the canals of the state, and the 
grade of which may be raised by direction of the 
superintendent of public works, with the assent of such 
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superintendent,* lay out a new line of road to cross 
such canal at a more favorable grade, and may extend 
such new line and connect the same with any other line 
of road owned by such corporation, upon making and 
filing in the clerk's office of the proper county a survey 
map and certificate of such new or altered line. No 
portion of the track of any railroad, as described in its 
certificate of incorporation, shall be abandoned under 
this section. 

Amd Ch 676 L. 1892 taking effect June 7, 1892. 
See page 195. 

Ch 235 L. 1897 taking effect April 14, 1897. See 
page 314. 



§ 14. Construction of part of line in another 
state. — Any railroad corporation, whose proposed 
railroad is to be built between any two points in this 
state, may, by a vote of two-thirds of all its directors, 
locate and construct a part of its road in an. adjoining 
state ; and the sections of its road within this state 
shall be deemed a connected line, according to the cer- 
tificate of incorporation, and the directors may reduce 
the capital stock of the corporation to such amount as 
may be deemed proper, but not less than ten thousand 
dollars per mile for the number of miles of road to be 
actually constructed in this state. 



§15. Two roads having the same location. — 

If two railroad corporations for a portion of their re- 
spective lines embrace the same location of line, or if 
their lines connect, or are tributary to each other, such 
corporation may by agreement provide for the construc- 



' So in the original. 
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tion by one of them of so much of such line as is com- 
mon to both, or connects with its own line, and for the 
manner and terms upon which the business thereon 
shall bfe performed, and the corporation that is not to 
construct the part of the line, which is common to both, 
may amend its certificate of incorporation, and terminate 
its line at the point of intersection, and may reduce its 
capital to a sum not less than ten thousand dollars for 
each mile of road proposed to be constructed in such 
amended certificate. 



§ 16. Tunnel railroads. — When, according to the 
route and plan adopted by any railroad corporation 
hereafter incorporated for the building of its road, it 
shall be necessary or proper to build it or any part of 
it underground, or to tunnel or bridge any river or 
waters, such corporation may enter upon, acquire title 
to and use such lands under water and uplands, except 
on or along any canals of the state, as shall be necessary 
for the purposes herein mentioned, and may construct, 
erect and secure the necessary foundations and other 
structures which may be required for operating and 
maintaining such road, or connecting the same with 
another, and to acquire, in the manner provided by 
law, such lands or rights or easements in lands along 
its route, upon, over or beneath the surface thereof as 
may be necessary for the construction of its road and 
making such connections. Where such road runs under- 
neath the ground, at such depth as to enable the cor- 
poration to tunnel the same, such tunnel shall be so 
built and at all times kept in such condition as to make 
the surface of the ground above the same and in the 
neighborhood thereof firm and safe for buildings and 
other erections thereon, and if surface excavations are 
made the surface shall be restored to its former condi- 
tion as soon as can be done, except so far as may be 
actually required for ventilation of the tunnel beneath 
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the same or access thereto. If such road or any part 
of it is to be built within the limits of any city or in- 
corporated village of the state, and to run by means of 
a tunnel underneath any of the streets, roads or public 
public places thereof, such corporation shall, before 
constructing the same underneath any such street, road 
or public place, obtain the consent of the owners of one- 
half in value of the property bounded on the line of 
such street, road or public place, and the consent of 
the board of trustees of the village, by resolution 
adopted at a regular meeting and entered on the records 
of the board, or of the proper authorities of the city 
having the control of such streets, roads or public 
places. If the consent of such property-owners can 
not be obtained, the general term of the supreme court 
in the district in which such city or village or any other 
part thereof is situated, may upon application appoint 
three commissioners, who shall determine, after a hear- 
ing of all parties interested, whether such railroad ought 
to be built underneath such streets, roads or public 
places, or any of them, and in what manner the same 
may be so built with the least damage to the surface, 
and to the use of the surface by the public, and the 
determination of the commissioners confirmed by the 
court may be taken in lieu of the consent of the prop- 
erty-owners. All railroad corporations constructing 
their road under this section shall be subject to all the 
provisions of this chapter applicable thereto ; and any 
other railroad corporation may connect its road there- 
with, at such points or places as it may elect, and 
where such connections shall be made by connecting 
roads, the railroad corporations owning such roads, shall 
build, at their joint expense, and for their joint use, 
such passenger and freight depots, and other accommo- 
dations for handling passengers and freight, as may be 
required for the convenience of the public. All rail- 
road corporations, constructing any tunnel under this 
section, shall be liable to any person or corporation 
for all damages which may be sustained by reason of 
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the construction of such tunnel. Whenever it shall 
be necessary in constructing any railroad authorized by 
this section through any city or incorporated village, 
to alter the position of course of any sewer, or water or 
gas pipes, it shall be done at the expense of the rail- 
road corporation under the direction of the depart- 
ment or corporation having charge thereof, so as not to 
interfere with such work. In all cases the use of the 
streets, docks, and lands beneath which such railroad 
is constructed, and on the route thereof and the right 
of way beneath the same, for the purpose of such rail- 
road shall be considered, and is hereby declared a 
public use, consistent with any one of the uses for 
which streets and docks are publicly held. No public 
park or square in any city or village of this state shall 
be used or occupied by any corporation for any of the 
purposes of this section, and every road constructed 
hereunder in or through any such street or public place 
shall be wholly underground and constructed in a 
tunnel and not otherwise. 

Amd Ch 676 L 1892, taking efifect June 7, 1892 See 
page 197. 

Ch 702 L 1892, taking effect May 19, 1892 See 
page 257. 

Ch 316 L. 1893, taking effect April 5, 1893 See 
page 262. 



§ 17. Railroads in foreign countries. — A rail- 
road corporation may be formed under this chapter for 
the purpose of constructing, maintaining and operating 
in any foreign country a railroad for public use in the 
transportation of persons and property, or for the pur- 
pose of maintaining and operating therein any railroad 
already constructed, in whole or in part, for the like 
public use, and of constructing, maintaining and 
operating, in connection therewith, telegraph lines and 
lines of steamboats or sailing vessels. Any corporation 
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formed for the construction and operation of a rail- 
road by stationary power, may construct, operate 
and maintain a railroad in any other state or 
country, if not in conflict with the laws thereof, 
but the assent of the inventors or patentees 
of the method or* propulsion used must be first 
obtained in the same manner and to the same extent 
as would be necessary within the United States. 

Amd Ch. 676 L. 1892 taking effect June 7, 1892 See 
page 200. 



§ 18. Additional corporate pcwers of such 
road. — The corporation specified in the preceding 
section shall have the following additional powers : 

1. To expend money in making preliminary examina- 
tions and surveys for its proposed railroad, telegraph 
lines and lines of steamboats and sailing vessels, and in 
acquiring from foreign countries, nations or govern- 
ments, the grants, concessions and privileges herein 
authorized . 

2. To take and receive from foreign countries, na- 
tions and governments, such grants, concessions or 
privileges, for the construction, acquisition, mainte- 
nance and operation of railroads, telegraph lines and 
vessels, as may be consistent with the purposes of 
the corporation, and as may be granted and conceded 
to it, and to hold the same, under such restrictions and 
with such duties and liabilities as may be fixed by the 
laws of such foreign country, nation or government, 
or as may be annexed to such grants or concessions. 

3. To construct, acquire, maintain and operate the 
lines of railroad, telegraph and shipping provided for 
by its certificate of incorporation, and to take and hold 
by purchase or by voluntary grant such real estate and 



♦So in the original. 
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other property in foreign countries as may be neces- 
sary and convenient for the construction, maintenance 
and accommodation of such lines, and to sell, convey, 
moi-tgage or lease such real estate or other property ; 
and to acquire by purchase or otherwise any railroad or 
lines of telegraph constructed or in process of con- 
struction in any foreign country, and any grants, con- 
cessions, franchises, rights, privileges and immunities 
relating thereto, and to mortgage or sell and convey the 
same, or any part of its property to any person or cor- 
poration created by this or any other state or foreign 
government, subject to the laws of the country or coun- 
tries where such property may be, and the power of 
sale hereby granted shall be exercised only by a ma- 
jority of the entire board of directors of the corpration, 
with the written concurrence of the holders of two- 
thirds in amount of its capital stock. 

4. To take and convey persons and property on its 
transportation lines by the power or force of steam or 
of animals, or by mechanical or other power, and re- 
ceive compensation therefor subject to the laws of the 
place or country where the same are situated. 

5. To acquire and use such real estate and other 
property in this state as may be necessary in the con- 
duct of its business, but the value of such real estate 
held at any one time shall not exceed the sum of one 
million dollars. 

Amd Ch 504 L. 1897 taking effect May 18, 1897 See 
page 318. 



§ 19. Location of principal otELce of such road.— 
Every such corporation shall maintain its principal 
office within this state, and shall have, during bus- 
iness hours, an officer or agent upon whom service or* 



* So in the original. 
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process may be made, and shall hold in this state at 
least one meeting of the stockholders in each year for 
the choice of directors, which shall be known as the 
annual meeting and be held at the time and place fixed 
by the by-laws of the corporation. 

Amd Ch 676 L. 1892 taking efifect June 7 1892 See 
page 200. 



§20. Individual, joint stock association, or 
other corporation may lay dovm and maintain 
railroad tracks in certain cases. — Any individual, 
joint stock association or corporation, engaged in any 
lawful business in this state, may, except in any city of 
the state, lay down and maintain such railroad tracks on 
or across any street or highway, not exceeding three 
miles in length, as shall be necessary for the transac- 
tion of its business, and to connect any place of busi- 
ness owned by them with the track of any railroad cor- 
poration, and render such place of business more 
accessible to the public, upon obtaining the written 
consent of the owners of all the lauds bounded on and 
of the local authorities having control of that portion 
of the street or highway, upon which it is proposed to 
construct or operate such railroad. If the consent of 
such property owners cannot be obtained, the general 
term of the supreme court of the department in which 
such railroad is to be constructed, may upon applica- 
tion, appoint three commissioners, who shall determine, 
after a hearing of all parties interested, whether such 
railroad ought to be constructed or operated, and 
the amount of damages, if any, to be paid to such prop- 
erty owners, and their determination confirmed by the 
court may be taken in lieu of the consent of the prop- 
erty owners. But no such railroad shall be so located, 
graded, built or operated as to interfere with or ob- 
struct the traveled part of any highway, or its use as a 
highway, or the use of any street or highway intersect- 
ing the same. 
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§ 21. This section first inserted by Ch 676 L. 1892 
taking effect June 7, 1892. See page 201. 

Amd. Ch. 648 L. 1894 taking effect May 10, 1894. 
See page 282. 

Amd. Ch. 170 L. 1898 taking effect March 29, 1898. 
See page 339. 



*§ 21. This section first inserted by Ch. 700 L. 1892 
taking effect May 19, 1892. See page 256. 



§ 22. This section first inserted by Ch. 656 L. 1898 
taking effect April 30, 1898. See page 356. 



§ 23. This section first inserted by Ch. 80 L. 1898 
taking effect March 16, 1898. See page 339. 



ARTICLE II. 

CONSTRUCTION, OPERATION AND MANAGEMENT. 

Sbotion 30. Liability of corporation for laborers* wages. 

31. Weight of rail. 

32. Fences, farm-crossings and cattle-guards. 

33. Sign-boards and flagmen at crossings. 

34. Notice of starting ; no preference.* 

35. Assomodation * of connecting roads. 

36. Locomotives must stop at grade crossings. 

37. Rates of fare. 

38. Legislature may alter or reduce fare. 

39. Penalty for excessive fare. 

40. Passenger refusing to pay fare may be ejected. 

41. Extra fare for sleeping car. 

42. Persons employed as drivers and conductors. 

43. Conductors and servants must wear badges. 

44. Checks for baggage. 



* So in the original. 
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45. Penalty for injury to baggage. 

46. Unclaimed freight or baggage. 

47. Tickets and checks by sieamboats. 

48. Rights and liabilities as common carriers. 

49. Duties imposed. 

1. Kind of switches to be used. 

2. Warning signals. 

3. Guard posts. 

4. Automatic couplers. 

5. Automatic or other safety brake. 

6. Tools to be kept in passenger car. 

7. To provide water for passengers. 

50. When other safeguards may be used. 

51. Stoves and furnaces prohibited. 

52. Must cut Canada thistles. 

53. Riding on platform and walking on tracks. 

54. Corporations may establish ferries. 

55. What railroads may cease operations in winter. 

56. Mails. 

57. Corporation must make annual report. 

58. When conductors and brakemen may be special 

policemen. 



Section 30. Liability of corporation to 
employes of contractor — An action may 
be maintained against any railroad corpora- 
tion by any laborer for the amount due him from any 
contractor for the construction of any part of its road, 
for ninety or any less number of days' labor performed 
by him in constructing such road, if within twenty days 
thereafter a written notice shall have been served upon 
the corporation, and the action shall have been com- 
menced after the expiration of ten days and within six 
months after the service of such notice, which shall 
contain a statement of the month and particular days 
upon which the labor was performed and for which it 
was unpaid, the price per day, amount due, the name 
of the contractor from whom due, and the section upon 
which performed, and shall be signed by the laborer 
or his attorney and verified by him to the effect that of 
his own knowledge the statements contained in it are 
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true. The notice shall be served by delivering the 
same to an engineer, agent or superintendent having 
charge of the section of the road, upon which the labor 
was performed, personally, or by leaving it at his oflSce 
or usual place of business with some person of suitable 
age or discretion ; and if the corporation has no such 
agent, engineer or superintendent, or in case he can not 
be found and has no place of business open, service 
may in like manner be made on any officer or director 
of the corporation. 



§ 31. Weight of rail.— The rail used in the con- 
struction or the relaying of the track of every railroad 
hereafter built or relaid in whole or in part shall be of 
iron or steel, weighing not less than twenty-five pounds 
to the lineal yard on narrow gauge roads, and on all 
other roads not less than fifty-six pounds to the lineal 
yard on grades of one hundred and ten feet to the mile 
or under, and not less than seventy pounds to the 
lineal yard on grades of over one hundred and ten feet 
to the mile, except for turnouts, sidiugs and switches. 



§ 32. Fences, farm-crossings and cattle- 
guards. — Every railroad corporation, and any lessee 
or other person in possession of its road, shall, before 
the lines of its road are opened for use, erect and there- 
after maintain fences on the sides of its road of the 
height and strength of a lawful division fence, with 
openings or gates or bars therein at the farm-crossings 
for the use of the owners and occupants of the adjoin- 
ing lands, and shall also construct where not already 
done, and hereafter maintain cattle-guards at all road 
crossings, suitable and sufficient to prevent cattle, 
horses, sheep, and hogs from going upon its railroad. 
So long as such fences are not made, or are not in good 
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repair, the corporation, its lessee or other person in 
possession of its road, shall be liable for all damages 
done by their agents or engines or cars to any domestic 
animals thereon ; but when made and in good repair, 
they shall not be liable for any such damages, unless 
negligently or willfully done. A sutBcient post and 
wire fence of requisite height shall be deemed a lawful 
fence within the provisions of this section ; and no rail- 
road need be fenced, when not necessary to prevent 
horses, cattle, sheep and hogs from going upon its 
track from the adjoining lands. Every adjoining land 
owner, who, or whose grantor, has received compensa- 
tion for fencing the line of land taken for a railroad, 
and has agreed to build and maintain a lawful fence 
along such line, shall build and maintain such fence ; 
and if such owner, his heir or assign shall not build 
such fence, or if built, shall neglect to maintain the 
same during the period of thirty days after he has been 
notified so to do by the railroad corporation, such cor- 
poration may thereafter build and maintain such fence, 
and may recover of the person neglecting to build and 
maintain it the expense thereof. 

AmdCh367 L. 1891, taking efifect May 12, 1891. 
See page 172. 

Ch. 676 L. 1892, taking efifect June 7, 1892. See 
page 202. 



§ 33. Sign boards and flagmen at crossings. — 
Every railroad corporation shall cause boards to be 
placed, well supported and constantly maintained 
across each traveled public road or street, where the 
same is crossed by its road at grade. They shall be 
elevated so as not to obstruct travel, and to be easily 
seen by travelers ; and on each side shall be painted in 
capital letters, each at least nine inches in length and 
of suitable width, the words : " Railroad crossing ; look 
out for the cars ; " but such boards need not be put up 
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in cities and villages, unless required by the oflScers 
having charge of the streets. At any point where a 
railroad crosses a street, highway, turnpike, plankroad, 
or traveled way at grade, or where a steam railroad 
crosses a horse railroad at grade, and the corporation 
owning or operating such railroad, refuses, upon re- 
quest of the local authorities to station a flagman or 
erect gates, to be opened and closed when an engine or 
train passes, the supreme court or the county court, 
may, upon the application of the local authorities and 
upon ten days notice to the corporation, order that a 
flagman be stationed at such point, or that gates shall 
be erected thereat, and that a person be stationed to 
open and close them wben an engine or train passes, or 
may make such other order respecting the same as it 
deems proper. Whenever the crossings by a railroad 
at grade of the streets, highways, turnpikes, plank- 
roads, or traveled ways of any village or city, having a 
population by the last state or federal enumeration of 
less than fifty thousand, shall be protected by gates 
with persons to open and close the same, when an 
engine or train passes, the local authorities of the city 
or village shall not impose any limitation, less than 
thirty miles an hour, on the rate of speed at which 
such engine or train shall be run, or enforce any exist- 
ing limitation upon such rate of speed, less than thirty 
miles an hour. 

Amd Ch 676 L. 1892, taking effect June 7, 1892. 
See page 204. 



§ 34. Notice of starting trains ; no prefer- 
ences. — Every railroad corporation shall start and run 
its cars for the transportation of passengers and prop- 
erty at regular times, to be fixed by public notice, and 
shall furnish sufficient accommodations for the trans- 
portation of all passengers and property which shall be 
offered for transportation at the place of starting, within 
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a reasonable time previously thereto, aud at the junc- 
tions cf other i:ailroads, and at the usual stopping 
places established for receiving and discharging way 
passengers and freight for that train ; and shall take, 
transport and discharge such passengers and property 
at, from and to, such places, on the due payment of 
the fare or freight legally authorized therefor. No 
preference for the transaction of business upon its cars, 
or in its depots or buildings, or upon its grounds, shall 
be granted b}' any railroad corporation to any one of 
two or more persons, associations or corporations com- 
peting in the same business, or in the business of 
train sporting property for themselves or others. 

Amd Ch 676 L. 1892, taking efiect June 7, 1892. 
See page 205. 



§ 35. Accommodation of connecting roads. — 

Every railroad corporation whose road, at or near the 
same place, connects with or is intersected by two or 
more railroads competing for its business, shall fairly 
and impartially afford to each of such connecting or 
intersecting roads equal terms of accommodation, priv- 
ileges and facilities in the transportation of cars, pas- 
sengers, baggage aud freight over and upon its roads, 
and over and upon their roads, and equal facilities in 
the interchange and use of passenger, baggage, freight 
and other cars required to accommodate the business 
of each road, and in furnishing passage tickets to 
passengers who may desire to make a continuous 
trip over any part of its roads and either of 
such connecting roads. The board of railroad 
commissioners may, upon application of the 
corporation owning or operating either of the connect- 
ing or intersecting roads, and upon fourteen days' no- 
tice to the corporation owning or operating the other 
road, prescribe such regulations as will secure, in their 
judgment, the enjoyment of equal privileges, accommo- 
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datioDs and facilities to sucb connecting or intersecting 
roads as may be required to accommodate the business 
of each road, and the terms and conditions upon which 
the same shall be afforded to each road. The decision 
of the commissioners shall be binding on the parties 
for two years, and the supreme court shall have power 
to compel the performance thereof by attachment, 
mandamus, or otherwise. 



§ 36. Locomotives must stop at grade cross- 
ings. — All trains and locomotives on railroads cross- 
ing each other at grade shall come to a full stop before 
crossing, not less than two hundred or more than eight 
hundred feet from the crossing, and shall then cross 
only when the way is clear and upon a signal from a 
watchman stationed at the crossing. If the corpora- 
tions can not agree as to the expense of the watchman, 
it shall be determined by the supreme court, upon 
motion thereto by either of them. If the corporations 
-disagree as to the precedence of trains, the board of 
railroad commissioners may, after hearing, upon the 
application of either corporation, prescribe rules in 
relation thereto. The full stop and crossing on signal 
^ay be discontinued if the board of railroad commis- 
sioners shall decide it to be impracticable, or if, with 
the approval of the commissioners, an interlocking 
switch and signal apparatus is adopted and put in op- 
eration at such a crossing. The full stop and crossing 
^n signal shall not be required in depot yards, or the 
approaches thereto, if the crossing roads are under 
lease or subject to the same management or control in 
the use of tracks. An engineer, violating the foregoing 
provisions of this section, or any such rule of the rail- 
road commissioners shall be liable to a penalty of one 
hundred dollars ; and any corporation or person oper- 
ating the railroad, violating any of such provisions or 
rules shall be liable to a penalty of five hundred dollars. 
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No railroad corporation, or any oflBcer, agent or em- 
ploye thereof, shall stop its cars, horses, or locomo- 
tives upon a grade crossing of a railroad of another 
corporation, for the purpose of receiving or delivering 
passengers or freight, or other purpose, and any person 
or corporation violating this provision, shall be liable 
to a penalty of two hundred and fifty dollars. 

Amd. Ch. 466 L. 1898 taking effect April 22, 1898^ 
See page 343. 



§ 37. Rates of fare. — Every railway corporation 
may fix and collect the following rates of fare as com- 
pensation, to be paid for transporting any passenger 
and his ordinary baggage, for each mile or fraction of a 
mile : 

1. Where the motive power is rope or cable, pro- 
pelled by stationary power, five cents, with right to a 
minimum fare of ten cents ; but if the railroad is less 
than two miles in length, and overcomes an elevation 
of five hundred feet or more to the mile, five cents for 
each one hundred feet of elevation so overcome, and 
the same rates of fare if the motive power is locomo- 
tives, furnished with cogs working into cogs on the 
railway, and the length of road does not exceed four 
miles. 

2. If a narrow gauge road, not incorporated prior to 
May fifteenth, eighteen hundred and seventy-nine, and 
not located in the counties of New York and Kings, or 
within the limits of any incorporated city, and not 
more than twenty-five miles in length, five cents ; if 
over twenty-five and not more than forty miles, four 
cents ; and if over forty miles, three cents. Where by 
the laying down of a third rail upon a railroad of the 
ordinary gauge, a narrow gauge track is created and 
used for the transportation of passengers, and the 
length of road does not exceed six miles, including 
any connecting road of the same gauge, such railroad, 
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for the purpose of fare, shall be deemed a narrow gauge 
road. 

3. If its railroad overcomes an elevation of two hun- 
dred feet to the mile, for at least two consecutive miles, 
and does not exceed twenty miles in length, ten cents ; 
if it overcomes an elevation exceeding three hundred 
feet to the mile, within a distance of two miles, five 
cents for each one hundred feet of elevation ; and 
where it overcomes an elevation of more than 
one thousand feet, within a distance of two miles, 
seveu cents for each one hundred feet of elevation in a 
mile. 

4. If the line of its road does not exceed fifteen 
miles in length, and does not enter or traverse the 
limits of any incorporated city, and the distance trav- 
eled thereon by the passenger does not exceed one 
mile, five cents. 

5. In all other cases, three cents. 

This chapter shall not be construed to allow any rate 
of fare for way passengers greater than two cents per 
mile to be charged or taken over the track or tracks of 
the railroad, known as the New York Central Railroad 
Company, and the rate of fare for way passengers over 
the track or tracks of such company shall continue to 
be two cents per mile and no more, wherever it is re- 
stricted to that rate of fare, nor shall any consolidated 
railroad corporation charge a higher rate of fare per 
passenger, per mile, upon any part or portion of the 
consolidated line, than was allowed by law to be charged 
by each existing corporation thereon previously to such 
consolidation. 

Amd Ch 676 L 1892, taking eflfect June 7, 1892. 
See page 206. 



§ 38. Legislature may alter or reduce fare.— 

TChe legislature may, when any such railroad shall be 
opened for use, from time to time, alter or reduce the 
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rate of freight, fare or other profits upon such road ; 
but the same shall not, without the consent of the 
corporation, be so reduced as to produce with such 
profits less than ten per centum per annum on the 
capital actually expended ; nor unless on an examina- 
tion of the amounts received and expended, to be made 
by the board of railroad commissioners, they shall as- 
certain that the net income derived by the corporation 
from all sources, for the year then last past, shall have 
exceeded an annual income of ten per cent upon the 
capital of the corporation actually expended. 



§ 39. Penalty for excessive fare. — Any railroad 
corporation which shall ask or receive more than the 
lawful rate of fare, unless such overcharge was made 
through inadvertence or mistake, not amounting to 
gross negligence, shall forfeit fifty dollars, to be re- 
covered with the excess so received by the party pay- 
ing the same ; but no action can be maintained there- 
for, unless commenced within one year after the cause 
of action accrued. 



§ 40. Passeng^er refusing to pay fare may be 
ejected. — If any passenger shall refuse to pay his fare 
the conductor of the train, and the servants of the cor- 
poration, may put him and his baggage out of the cars, 
using no unnecessary force, on stopping the train, at 
any usual stopping place, or near any dwelling house, 
as the conductor may elect. 



§ 41. Sxtra fare for sleeping car. — Any patentee 
of a sleeping car, or his legal representative, may place 
his car upon any railroad, wdth the assent of the cor- 
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poration owoing or operating snch road ; and may 
charge for the use of the same, in all cases, to each 
passenger occupying it, forty cents, which shall entitle 
the passenger to the use of a berth for one 
hundred miles, and at the rate of three mills 
for every additional mile, but in no case 
shall the charge exceed eighty cents. The railroad 
corporation permitting the use of any such car shall be 
liable for damages for injuries received therein to the 
same extent as if received in its ov^n car ; and it shall 
keep sufficient first-class cars of other kinds for the 
convenient use of passengers not wishing to use a 
sleeping car. Every person using a sleeping car shall 
be furnished with a ticket, having plainly written on* 
printed thereon ** sleeping car," and no railroad corpo- 
ration shall be interested in the additional sum paid 
for the use of berths in sleeping cars run upon its road. 
Amd Ch. 676 L. 1892 taking eflfect June 7, 1892. 
See page 207. 



§ 42. Persons employed as drivers and con- 
ductors. — Any railroad corporation may employ any 
inhabitant of the state, of the age of twenty-one years, 
not addicted to the use of intoxicating liquors, as a car 
driver or conductor, or in any other capacity, if fit and 
competent therefor. 

Amd Ch 513 L. 1895, taking effect May 2 1895. See 
page 291. 



§ 43. Conductors and employes must wear 
badges. — Every conductor and employe of a railroad 
corporation employed in a passenger train, or at sta- 
tions for passengers, shall wear upon his hat or cap a 



So iu the original. 
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badge, which shall indicate his oflSce or employment, 
and the initial letters of the corporation employing 
him, and without snch badge he shall not demand or 
receive from any passenger any fare or ticket or meddle 
or interfere with any passenger, his baggage or prop- 
erty, or exercise any of the powers of his employment. 
Amd Ch 676 L 1892, taking eflfect June 7 1892. See 
page 208. 



§ 44. Checks for baggage.— A check made of some 
proper metallic substance of convenient size and form, 
plainly stamped with numbers, and furnished with a 
convenient strap or other appendage for attaching to 
baggage shall be aflSxed to every piece or parcel of 
baggage when taken for transportation for a passenger 
by the agent or employe of such corporation, if there 
is a handle, loop or fixture therefor upon the piece or 
parcel of baggage, and a duplicate thereof given to the 
passenger or person delivering the same for him. If 
such check be refused on demand the corporation shall 
pay to the passenger the sum of ten dollars, and no 
fare shall be collected or received from him ; and if he 
shall have paid his faie it shall be refimded to him by 
the conductor in charge of the train. Such baggage 
shall be delivered, without unnecessary delay, to the 
passenger or any person acting in his behalf at the 
place to which it was to be transported, where the cars 
usually stop, or at any other regular intermediate stop- 
ping place, upon presentation of such duplicate check 
to the officer or agent of the railroad corporation, or of 
any corporation, over any portion of whose road it was 
transported. 

Amd Ch. 676 L. 1892, takmg eflfect June 7, 1892 See 
page 208. 

Ch 333 L. 1896 taking effect April 20, 1896 See 
page 300. 
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§ 45. Penalties for injuries to baggage. — Any 

person, whose duty it is for or on behalf of the com- 
mon carrier to handle, remove, or care for the baggage 
of passengers, who shall recklessly or willfully injure or 
destroy any trunk, valise, box, bag, package or parcel, 
while loading, unloading, transporting, delivering or 
storing the same, or any railroad corporation, which 
shall knowingly keep in its employment any such will- 
ful or reckless person, or which shall permit any injury 
or destruction of such property, througl) failure to pro- 
vide sufficient help and facilities for the handling there- 
of, shall pay to the party injured thereby the sum of 
fifty dollars, in addition to such damages. 



§ 46. Unclaimed freight and baggage. — Every 
railroad, or other transportation corporation, doing 
business in this state, which shall have unclaimed 
freight or baggage, not perishable, in its possession for 
the period of one year, may sell the same at public 
auction, after giving notice to that effect, once a week 
for not less than fonr weeks, in a newspaper published 
in the county where the baggage remains unclaimed, 
and in a newspaper published in the county where the 
sale is to be had, and in a newspaper published in the 
city of New York, which notice shall contain, as near 
as practicable, a description of such freight or baggage, 
the place and time when left, and the name of the 
owner, if known ; and a copy of such notice shall be 
posted in a conspicuous place at each' depot or station, 
where any portion of such freight or baggage remained 
unclaimed, at least four weeks before such sale, and a 
copy thereof shall be served on the comptroller of the 
state, at least two weeks before such sale. Perishable 
freight or baggage may be sold without notice, as soon 
as it can be, upon the best terms that can be obtained. 
All moneys, arising from the sale of such freight or 
baggage, after deducting therefrom charges and ex- 
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penses for transportation, storage, advertising, commis- 
sions for selling the propeiiy, and any amount pre- 
viously paid for its loss or non-delivery, shall be 
deposited, by the corporation making such sale, with a 
report thereof, and proofs of advertisement, if any, and 
if none, proofs that the property was perishable, with 
the comptroller for the benefit of the general fund of 
the state, and shall be held by him in trust for rec- 
lamation by the persons entitled to receive the same. 

Amd Ch 676 L 1892 taking eflfect June 7, 1892. See 
page 209. 

Ch 974 L. 1896. taking eflfect May 28, 1896. See 
page olO. 



§ 47. Tickets and checks for connecting steam- 
boats. — The proprietors of any line of steamboats, 
terminating or stopping for passengers at any place 
where a railroad corporation has a depot or station, 
may furnish tickets and baggage checks to such corpo- 
ration for the use of passengers, traveling over its road, 
who desire to connect with such line of boats at any 
such place, and the railroad corporation shall sell such 
tickets and deliver a duplicate of one of such checks to 
any such passenger applying therefor, and shall account 
for and pay over to the proprietor of such line of boats 
all moneys received by it for the sale of such tickets ; 
and any such railroad corporation may furnish tickets 
and checks for baggage to the proprietors of any such 
line of steamboats for the use of passengers traveling 
over any part of such line of boats, who desire to con- 
nect with the railroad of any such corporation at any 
such place, and such proprietors shall sell such tickets 
and deliver a duplicate of one of such checks to any 
such passenger applying therefor, and shall account 
for and pay over to such corporation all moneys re- 
ceived by them for the sale of such tickets. No greater 
rate of fare shall be charged by any railroad corpora- 
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tion to any such passenger for the distance traveled 
over its road than is charged to travelers for the same 
distance whose trip ends at the place where connection 
is made with any such line of boats, and no greater 
rate of fare shall be charged by the proprietors of any 
such steamboat line to any such passenger for the dis- 
tance traveled over its line, than is charged to travelers 
for the same distance whose trip ends at the place 
where connection is made with any such railroad. Any 
additional cost of transfer of a passenger or his baggage 
from railroad depot or station to steamboat landing, or 
from steamboat landing to depot or station, shall be 
borne by the passenger or the proprietors of the steam- 
boat line or the railroad corporation at whose instance 
or for whose benefit such transfer is made. Every 
railroad corporation and the proprietors of any line of 
steamboats, their agents or servants, who shall neglect 
or refuse to sell tickets or furnish a check to any pas- 
senger applying for the same, when the same shall 
have been furnished to them, shall pay to such passen- 
ger the sum of ten dollars, and no fare or toll shall be 
collected from him for riding over such road or upon 
such boats, as the case may be ; and in addition there- 
to any railroad corporation so neglecting or refusings 
shall pay the proprietors of such line of boats two 
hundred and fifty dollars for each day it shall so neg- 
lect or refuse ; and the proprietors of any such line of 
boats so neglecting or refusing, shall pay to such rail- 
road corporation a like sum for each day they shall so 
neglect or refuse. 

Every such railroad corporation shall also receive 
any freight which shall be delivered at any station on 
the line of its road, marked to go by way of boat or 
any particular line of boats from any station on its 
road at which such boat or line of boats terminates pr 
stops for freight, and shall transport such freight with 
all convenient speed to such station, and on its arrival 
there cause the proprietors of the steamboat line by 
which it is directed to be sent, or their agent, to be 
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notified of such arrival, and shall deliver such freight 
to such proprietors or their agent with the bill of 
charges thereon due such railroad corporation, for the 
payment of which charges the proprietor or proprietors 
of such steamboat line shall be responsible, and shall 
account for and pay the same to such railroad corpo- 
ration on demand. The railroad corporation shall not 
charge for the tranportation of such freight over its 
road any greater sum pro rata than it charges for carry- 
ing the same kind of freight the same distance over its 
road, if it was to be transported by such corporation 
by rail to its final destination, or to the terminus of 
the road of such corporation in case it terminates before 
such final destination is reached. Any freight delivered 
by the proprietors of any steamboat or steamboat line, 
or their authorized agent, at any station, at a place 
where such steamboat or steamboats have a landing, to 
any such railroad corporation, for transportation over 
its road or any part thereof, shall be transported by 
such corporation to its place of destination for the 
same price pro rata which would be charged for the 
same kind of freight the same distance over its road, if 
the same had been taken on at the point of first ship* 
ment by boat, or at the terminus of the road of such 
corporation, in case it does not extend to the point of 
first shipment. 



§ 48. Rights and liabilities as common car- 
riers. — Every railroad corporation doing business in 
this state shall be a common carrier. Any one of two 
or more corporations owning or operating connecting 
roads, within this state, or partly within and partly 
without the state shall be liable as a common carrier, 
for the tranportation of passengers or delivery of 
freight received by it to be transported to any place on 
the line of a connecting road ; and if it shall become 
liable to pay any sum by reason of the neglect or mis- 
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conduct of any other corporation it may collect the 
same of the corporation by reason of whose neglect or 
misconduct it became so liable. 

Amd Ch 676 L 1892. taking eflFect Jnne 7, 1892 See 
page 210. 



§ 49. Switches ; warning signals; guard-posts; 
automatic couplers ; automatic or other safety 
brake ; tools in passenger car ; water. — It shall 
be the duty of every railroad corporation operating its 
road by steam : 

1. To lay, in the construction of new and in the re- 
newal of existing switches, upon freight or passenger 
main line tracks, switches on the principle of either the 
so-called Tyler, Wharton, Lorenze, or split-point switch, 
or some other kind of safety switch, which shall pre- 
vent the derailment of a train, when such switch is 
misplaced or a switch interlocked with distant signals. 

2. To erect and thereafter maintain such suitable 
warning signals at every road, bridge, or structure which 
crosses the railroad above the tracks, where such warn- 
ing signals may be necessary, for the protection of em- 
ployes on top of cars from injury. 

3. To place guard-posts in the prolongation of the 
line of bridge trusses so that in case of derailment, the 
posts, and not the bridge trusses, shall receive the 
blow of the derailed locomotive or car. 

4. To use upon every new freight car, built or pur- 
chased for use, couplers which can be coupled and un- 
coupled automatically, without the necessity of having 
a person guide the link, lift the pin by hand, or go be- 
tween the ends of the cars. 

5. To attach to every car used for passenger trans- 
portation an automatic air-brake or other form of 
safety-power brake, applied from the locomotive, ex- 
cepting cars attached to freight trains, the schedule 
rate of speed of which does not exceed twenty miles an 
hour. 
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6. To provide each closed car, in use in every pas- 
senger train owned or regularly used upon a railroad, 
with one set of tools, consisting of an axe, sledge- 
hammer, crow-bar, and handsaw, to be properly placed 
so as to be easily removed. 

AmdCh. 521*^ L. 1898, taking effect April 21,1898. 
See page 352. 

7. To provide, in each passenger car, where the line 
of road shall exceed forty continuous miles in length, a 
snitable receptacle for water, with a cup or drinking 
uteDsil attached upon or near such receptacle, while 
the car is in use, constantly supplied with cool water. 

Every corpomtion, person or persons, operating such 
railroad, and violating any of the provisions of this 
section, except subdivision seven, shall be liable to a 
penalty of one hundred dollars for each offense, and 
the further penalty of ten dollars for each day that it 
shall omit or neglect to comply with any of such pro- 
visions. For every violation of the provisions of the 
seventh subdivision of this section every such corpora- 
tion shall be liable to a penalty of twenty-five dollars 
for each offense. 



§ 50. Bailroad commissioners may approve 
other safegruards. — The board of railroad commis- 
sioners may, on the application of any rj ilroad corpo- 
ration, authorize it to use any other safeguard or device 
approved by the board, in place of any safeguard or 
device required by this article, which shall thereafter 
be used in lieu thereof, and the same penalties for 
neglect or refusal to use the same shall be incurred 
and imposed as for a failure to use the safeguard or 
device hereinbefore required, in lieu of which the same 
is to be used. 
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§ 51. Use of stoves or furnaces prohibited. — 

It shall not be lawful for any railroad corporation, 
operating a steam railroad in this state, of the length 
of fifty miles or more, excepting foreign railroad corpo- 
rations, incorporated without the jurisdiction of the 
[Jnited States, running cars upon tracks in this state 
for a distance of less than thirty miles, to heat its pas- 
senger cars, on other than mixed trains, excepting 
dining-room cars, by any stove or furnace kept inside 
the car, or suspended therefrom, unless in case of ac- 
cident or other emergency, when it may temporarily 
use such stove or furnace with necessary fuel, and in 
cars which have been equipped with apparatus to heat 
by steam, hot water or hot air from the locomotive, or 
from a special car, the present stove ma}' be retained 
to be used only when the car is standing still, and no 
stove or furnace shall be used in any dining-room car, 
except for cooking purposes, and of a pattern and kind 
to be approved by the railroad commissioners. Any 
person or corporation, violating any of the provisions 
of this section, shall be liable to a penalty of one thou- 
sand dollars, and to the further penalty of one hun- 
dred dollars for each and every day during which such 
violation shall continue. 

Amd Ch. 299 L. 1896, taking effect April 17, 1896 
See page 299. 



§ 52. Canada thistles to be cut. — Every railroad 
corporation doing business within this state, shall cause 
all Canada thistles, white and yellow daisies and other 
noxious weeds growing on any lands owned or occu- 
pied by it, to be cut down twice in each and every 
year, once between the fifteenth day of June and the 
twenty -fifth day of June, and once between the fifteenth 
day of August and the twenty-fifth day of August. If 
any such corporation , shall neglect to cause the same 
to be so cut down, any person may cut the same, be- 
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tween the twenty- fifth day of June and the fifth day of 
July inclusive, and between the twenty-fifth day of 
August and the fifth day of September inclusive in 
each 3^ear, at the expense of the corporation on whose 
lands the same shall be so cut, at the rate of three dol- 
lars per day for the time occupied in cutting. 



§ 53. Riding on platform ; walking along track. 

— No railroad corporation shall be liable for any injury 
to any passenger while on the platform of a car, or in 
any baggage, wood or freight car, in violation of the 
printed regulations of the corporation, posted up at the 
time in a conspicuous place inside of the passenger 
ears, then in the train, if there shall be at the time 
sufiicient room for the proper accommodation of the 
passenger inside such passenger cars ; and no person, 
other than those connected with or employed upon the 
railroad, shall walk upon or along its track or tracks, 
except where the same shall be laid across or along 
streets or highways, in w^hich case he shall not walk 
upon the track unless necessary to cross the same. 

Amd Ch 676 L. 1892. taking'eflfect June 7, 1892 See 
page 210. 



§ 54. Corporations may establish ferries. — Any 

steam railroad corporation, incorporated under the laws 
of this state, with a terminus in the harbor of New 
York, may purchase or lease boats propelled by steam 
or otherwise, and operate the same as a ferry or other- 
wise, over the waters of the harbor of New York, to 
any point distant, not more than ten miles from such 
terminus, but this section shall not be construed to 
aflfect the rights of the cities of New York and 
Brooklyn. 

Amd Ch 676 L. 1892. taking effect June 7, 1892. See 
page 211. 
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§ 55. Certain railroads may cease operation in 
winter, — The directors of any railroad corporation 
operating a railroad, constructed and used principally 
for transporting lumber or ores, during the summer 
months, or for summer travel, may, by a resolution 
duly passed at a meeting thereof, apply to the board 
of railroad commissioners for permission to cease the 
operation of their road during the winter season, for a 
period, not exceeding seven months in any one year, 
specifying the date of such suspension, and the date of 
the reopening thereof ; and such board may, in their 
discretion, make an order granting the application 
wholly or in part, and thereupon such railroad corpo- 
ration shall be relieved of the duty of operating its 
road during the period specified in the order. A copy 
of such order shall be posted in all the depots and at 
the termini of such railroad, and published in every 
newspaper in each town in any part of which such road 
shall be constructed at least four weeks prior to the 
date of such suspension. 



§ 56. Mails. — Any railroad corporation shall, when 
applied to by the postmaster-general, convey the mails 
of the United States on its road, and in case such cor- 
poration and the postmaster-general shall not agree as 
to the rate of transportation therefor, and as to the 
time, rate of speed, manner and condition of carrying 
the same, the board of railroad commissioners shall fix 
the prices, terms and conditions therefor, after giving 
the corporation reasonable opportunity to be heard ; 
but such price shall not be less for carrying such mails 
in the regular passenger trains than the amount which 
such corporation would receive as freight on a like 
weight of merchandise transported in their merchandise 
trains, and a fair compensation for the post-oflice car. 
And in case the postmaster-general shall require the 
mail to be carried at other hours, or at higher speed 
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than the passenger trains are run, the corporation shall 
furnish an extra train for the mail, and be allowed an 
extra compensation for the expenses and wear and tear 
thereof, and for the services to be tixed as herein pro- 
vided. 

Amd Ch 676 L 1892 taking effect June 7, 1892 See 
page 211. 



§ 57. Corporations must make annual report. 
— Every railroad corporation in this state, or its lessees 
or other person, who may be lawfully in possession of 
its road, shall make an annual report to the board of 
railroad commissioners, according to the form pre- 
scribed by such commissioners, of its operations for 
the year ending with September thirtieth, and of its 
condition on that day, which shall be verified by the 
oaths of the president, or treasurer, and the general 
manager, or acting superintendent, and shall be filed 
in the oflice of such board on or before December 
twentieth in each year, except street surface railroads 
and elevated railways, whose reports shall be filed on 
or before December first. And every such corporation 
shall make quarterlj^ and further reports to such board 
in the form and within the time prescribed by it ; and 
such board may also in its discretion change the date 
of the annual report and of filing the same, but the 
length of time between the date of the annual report 
and the filing of the same shall not be less than herein 
prescribed. Any railroad corporation which shall neg- 
lect to make such report, shall be liable to a penalty 
of two hundred and fifty dollars, and an additional 
penalty of twenty-five dollars for each day after De- 
cember first on which it shall neglect to file the same, 
to be sued for in the name of the people of the state 
of New York, for their use. 

Amd Ch 676 L. 1892 taking eflfect June 7, 1892. See 
page 212. 
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§ 58. When conductors and brakemen may be 
policemen. — The governor may appoint any conductor 
or brakeman on any train conveying passengers on 
any steam railroad in this state, a policeman, with all 
the powers of a policeman in cities and villages, for 
the preservation of order and of the public peace, and 
the arrest of all persons committing ofiFenses upon the 
land or property of the corporation owning or operat- 
ing such railroad ; and he may also appoint, on the 
application of any such corporation or of any steam- 
boat company, such additional policemen, designated 
by it, as he may deem proper, at any station, who shall 
have the same powers, but not more than one at any 
one station. Every such policeman shall, within fifteen 
days after receiving his commission, and before enter- 
ing upon the duties of his office, take and subscribe the 
constitutional oath of office, and file it with his com- 
mission in the office of the secretary of state, who shall 
thereupon transmit to the county clerk of each county 
in which such policeman is authorized to act a certifi- 
cate, under his hand and official seal, setting forth the 
appointment and the filing of the commission and oath, 
which certificate shall be tiled by the county clerk. 
Every such policeman shall, when on duty wear a me- 
tallic shield with the words " Railway police," or 
^' Steamboat police," as the case may be, and the name 
of the corporation for which appointed inscribed there- 
on, which shall always be worn in plain view, except 
when employed as a detective. The compensation for 
^very such policeman shall be such as may be agreed 
upon between him and the corporation for which he is 
appointed, and shall be paid by the corporation. When 
any corporation shall no longer require the services of 
any such policeman, they may file notice to that effect 
in the several oflSces in which notice of his appoint- 
ment was originally filed, and thereupon such appoint- 
ment shall cease aud be at an end. 
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§ 59 first iDserted by Ch 676 L. 1892, taking effect 
June 7, 1892. See page 213. 

Amended by Cli 545, L 1895, taking effect May 3, 
1895. See page 292. 



§ 59a first inserted by Ch. 643 L. 1898, taking effect 
April 29, 1898. See page 355. 



§§ 60-69 first inserted by Ch. 754 L 1897, taking 
effect July 1, 1897. See page 322. 



§§ 61, 62 & 65. Amd. Ch. 520 L. 1898, taking effect 
April 26, 1898. See page 345. 



ARTICLE III. 

CONSOLIDATION, LEASE, SALE AND REORGANIZATION. 

Section 70. Consolidation of corporations owning continuous 
lines. 

71. Conditions. 

1. Joint agreement ; amount of capital stock. 

2. Agreement to be submitted to meeting of stock. 

holders. 

72. New corporation ; rights of. 

73. Rights of creditors and lienors, not to be impaired. 

74. Assessment of property of new corporation. 

75. Stock of municipal corporations how represented. 

76. Foreclosure of mortgages made by consolidated rail- 

roads partly in the state. 

77. Powers of corporations of other states. 

78. Corporations may contract with each other for use of 

road. 

79. Lessees of railroad may acquire stock therein. 

80. Consolidation or lease of parallel or competing lines 

prohibited. 
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81. Mortgagee may purchase at foreclosure sale. 

82. Certificates of stock may be issued after foreclosure in 

certain cases. 

83. Liabilities of reorganized railroad corporations. 



§ 70. Consolidation of corporations owning 
continuous lines. — Adj railroad corporation, organ- 
ized under the laws of this state, or of this state and 
any other state, and operating a railroad or bridge, 
either wholly within or partly within, or party with- 
out the state, or whose linbs or routes of road have 
been located but not constructed, may merge and con- 
solidate its capital stock, franchises and property with 
the capital stock, franchises and property of any other 
railroad corporation, organized under the laws of this 
state, or of this state and any other state, or under the 
laws of any other state or states, whenever the rail- 
roads or branches or any part thereof, or the line or 
routes of their roads, if not constructed, shall or may 
form a continuous or connected line of railroad with 
each other or by means of any intervening railroad 
bridge or ferry, and any such consolidated corporation 
may thereupon construct or finish the construction of 
such continuous line of railroad, if not previously con- 
structed, and operate the same, subject to all provisions 
of law applicable to such railroad corporations. Where 
the road to be operated is a tunnel or subsurface road 
authorized by section sixteen of this chapter its con- 
solidation with another road or roads under the pro- 
visions of this section shall not prevent any connecting 
railroad from having equal rights of transit for its 
passengers and freight through the tunnel of any such 
road, upon the same equitable terms, nor shall such 
consolidation be made where such tunnel or subsurface 
road exceeds three miles in length. 

Amd Ch 676 L 1892 taking effect June 7, 1892. 
See page 215. 
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§ 71. Conditions. — Such consolidation shall be 
made in the following manner : 

1. Joint agreement ; amount of capital stock. 

— The directors of the corporations proposing to con- 
solidate may enter into a joint agreement, under the 
corporate seal of each corporation, for the consolida- 
tion of such corporations and railroads, and prescrib- 
ing the terms and concjitions thereof, the mode of car- 
rying the same into effect, the name of the new 
corporation, the number and naaaes of the directors 
and other oflScers thereof, and who shall be the first 
directors and officers and their places of residence, the 
number of shares of the capital stock, the amount or 
par value of each share, and the manner of converting 
the capital stock of each corporation into that of the 
new corporation, and how and when the directors and 
officers shall be chosen, with such other details as they 
shall deem necessary to perfect such new organization 
and the consolidation of such corporations. But in no 
case shall the capital stock of the corporation formed 
by such consolidation exceed the sum of the capital 
stock of the corporations so consolidated, at the par 
value thereof. Nor shall any bands or other evideuces 
of debt be issued as a consideration for or in connec- 
tion with, such consolidation. 

2. Agreement to be submitted to meeting of 
stockholders. — Such agreement shall be submitted 
to the stockholders of each of such corporations at a 
meeting thereof called separately for the purpose of 
taking the same into consideration. Due notice of the 
time and place of holding such meeting, and the object 
thereof, shall be given by each carpo ration to its 
stockholders by written or printed notices addressed 
to each of the persons in whose names the capital stock 
of such corporation stands on the books thereof, and 
delivered to such persons respectively, or sent to them 
bv mail, when their post-office address is known to the 
corporation, at least thirty days before the time of 
holding such meeting, and also by a general notice 
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published at least once a week for four weeks suc- 
cessively in some newspaper printed in the city, town 
or county where such corporation has its principal 
oflBce or place of business ; and at such meeting of 
stockholders such agreement shall be considered, and a 
vote by ballot taken for the adoption or rejection of 
the same, and if the votes of at least two-thirds of all 
the stockholders and owning at least two-thirds of all 
the stock shall be for the adoption of such agreement, 
then that fact shall be certified thereon by the secre- 
taries of the respective coiporations, under the seal 
thereof, and the agreement so adopted, or a certified 
copy thereof, shall be filed in the office of the secretary 
of state, and in the office of the clerk of the county 
where the new corporation is to have its principal 
place of business, and shall from thence be deemed 
and taken to be the agreement and act of consolidation 
of such corporations, and thereafter such corporations, 
parties thereto, shall be one corporation by the name 
provided in such agreement, but such act of consolida- 
tion shall not release such new corporation from any 
of the restrictions, liabilities or duties of the several 
corporations so consolidated ; and street railroads 
shall not be consolidated ;* and street railroads shall 
not be consolidated* under the provisions of this 
article. 

Amd Ch 676 L 1892 taking eflfect June 7, 1892. 
See page 216. 



§72. New corporation. — Upon the consummation 
of such act of consolidation all the rights, privileges, 
exemptions, and franchises of each of the corporations, 
parties to the same, and all the property, real, per- 
sonal, and mixed, and all the debts due on whatever 



* So in the original. 



Digitized by 



Google 



103 

account to either of them as well as all stock subscrip- 
tions and other things in action belonging to either of 
them shall be taken and deemed to be transferred to 
and vested in such new corporation, without fui-ther 
act or deed ; and all claims, demands, property, rights 
of way and every other interest sliall be as effectually 
the property of the new corporation as they were of the 
former corporations, parties to such agreement and 
act ; and the title to all real estate, taken by deed or 
otherwise, under the laws of this state, vested in 
either of such corporations, parties to such 
agreement and act, shall not be deemed to 
revert or be in any way impaired by reason of this act, 
or anything done by virtue thereof, but shall be vested 
in the new corporation by virtue of such act of con- 
solidation. 

Amd Ch 362 L. 1891 taking effect May 12, 1891. 
See page 170. 



§ 73. Creditors^ rights not to be impaired. — 

The rights of all creditors of, and all liens upon the 
property of, either of such corporations, parties to such 
agreement and act, shall be preserved unimpaired, and 
the respective corporations shall be deemed to continue 
iu existence to preserve the same, and all debts and 
liabilities incurred by either of such corporations shall 
thenceforth attach to such new corporation, and be en- 
forced against it and its property to the same extent 
as if incurred or contracted by it. No actions or pro- 
ceedings in which either of such corporations is a party 
shall abate or be discontinued by such agreement and 
act of consolidation, but may be conducted to final 
judgment in the names of such corporations, or such 
new corporation may be, by order of the court, on mo- 
tion substituted as a party. 
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§ 74. Assessment of property of new corpora- 
tion. — The real estate of such new corporations, 
situate within this state, shall be assessed and taxed in 
the several towns and cities where the same shall be 
situated in like manner as the real estate of other rail- 
road corporations is or may be taxed and assessed, and 
such proportion of the capital stock and personal prop- 
erty of such new corporation shall in like manner be 
assessed and taxed in this state, as the number of miles 
of its railroad situate in this state bears to the number 
of miles of its railroad situate in the other state or 
states. 



§ 75. Stock of Municipal corporation, how 
represented. — At any meeting of the stockholders of 
any railroad corporation to consider any agreement or 
proposition to consolidate, the commissioners or other 
oflScers of any municipal corporation holding or having 
charge of any of the capital stock of such railroad cor- 
poration shall represent such municipal corporation, 
and may act and vote in person or by proxy on all mat- 
ters relating to such consolidation in the same manner 
as individual stockholders. 

Amd Ch 546 L. 1893 taking effect May 2 1893 See 
page 277. 



§ 76. Foreclosure of mortgages made by con- 
solidated railroads partly in the state. — When- 
ever a railroad corporation whose line of road lies 
partly in this state and partly in anoth er state or states, 
shall have been created by the consolidation of a rail- 
road corporation of this state with a railroad corpora- 
tion or corporations of another state or states, and 
shall have executed a mortgage upon its entire line of 
railroad, and a sale of the entire line of road under such 
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mortgage shall have been or may hereafter be ordered, 
adjudged and decreed by a court of competent jurisdic- 
tion of the state or states in which the greater part of 
such line of railroad may be situated, upon the con- 
firmation of such judgment or decree, and of tiie sale 
made thereunder, by the supreme court of this state in 
the judicial district in which some part of such line of 
road is situated ; such sale shall operate to pass title to 
the purchaser of that part of the line of railroad lying 
in this state, together with its appurtenances and fran- 
chises, with the same force and eflfect as if the judg- 
ment or decree under which such sale is had, had been 
made by a court of competent jurisdiction of this state. 
Such judgment or decree and sale may be so confirmed 
in any action now pending, or that may hereafter b6 
brought in the supreme court, for the foreclosure of 
Buch mortgage or in aid of an action for that purpose 
pending in such other state, if it shall appear that such 
confirmation is for the interest of the public and of the 
parties, due and lawful provision being made for and 
in respect of any liens upon that part of the line of road 
or other property sold situate in this state, and for 
such costs, expenses, and charges as may appear to be 
just and lawful. If a receiver of the entire line of such 
railroad shall have been, or may hereafter be appointed 
by such court of competent jurisdiction of the state in 
which the greater part of the line of railroad is situated, 
such receiver may perform, within this state, the duties 
of his office not inconsistent with the laws of this state, 
and may sue and be sued in the courts of this state. 

Amd Ch. 356 L 1896. taking effect April 21, 1896. 
See page 302. 



§ 77. Powers of corporations of other states. — 
A railroad corporation created under the laws of the 
state in which the greater part of the line of such rail- 
road may be situated, for the purpose of taking title to 
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and operating the entire line of railroad, so sold as pro- 
vided in the preceding section, with its franchises and 
appurtenances, the judgment, decree and sale having 
been duly confiimed and approved, as therein provided, 
may hold, possess and operate that part of the line of 
such railroad lying in this state, and shall have all the 
rights and franchises theretofore possessed by the cor- 
poration executing the mortgage under which such sale 
was made, and such as now are or may hereafter be 
conferred upon railroad corporations organized under 
the laws of this state, and shall be subject to the duties 
and liabilities to which such corporation was by the 
laws of this state subject, and to such further or other 
duties and liabilities as are now or may hereafter be 
imposed by law upon railroad corporations of this 
state, provided that an exemplified copy of the certifi- 
cate of incorporation under and by virtue of which such 
corporation is created, and of the judgment or decree 
under which the entire line of railroad was sold, and a 
certified copy of the order or judgment or decree of 
confirmation and approval required by the preceding 
section, shall be filed in the office of the secretary of 
state for this state, and in the office of the county 
clerk of the county where its principal business office 
in this state is located. 

Amd. Ch. 454 L. 1895 taking effect April 27, 1895. 

Amd Ch 356 L 1896— taking efl'ect April 21, 1896. 
See page 303. 



§ 78. Lease of road. — Any railroad corporation 
may contract with any other railroad corporation for 
the use of their respective roads and thereafter use the 
same in such manner and for such time as may be 
prescribed in such contract. Such contract shall be 
executed by the directors of the contracting corpora- 
tions under the corporate seal of each corporation, and 
if for a longer period than one year, such contract shall 
not be binding or valid unless approved by a vote of 
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the 8to<5kholders owning at least two-thirds of the 
stock of each corporation at a meeting thereof called 
separately, for that purpose upon a notice, stating the 
time, place and object of the meeting, served at least 
thirty days previously, upon each stockholder person- 
ally, or mailed to him at his post-oflSce address, and 
also published at least once a week, for four weeks 
successively, in some newspaper printed in the city, 
town or county where such corporation has its princi- 
pal office, and there shall be indorsed upon the con- 
tract the certificate of the secretary of the respective 
corporations under the seal thereof, to the eflfect that 
the same has been approved by such vote of the stock- 
holders, and the contract shall be executed in dupli- 
cate and filed in the oflices where the certificates of in- 
corporation of the contracting corporations are filed. 
The road of a corporation can not be used under any 
such contract in a manner inconsistent with the provi- 
sions of law applicable to its use by the corporation 
owning the same at the time of the execution of the 
contract. 

Amd Ch. 676 L 1892, taking eflfect June 7, 1802. See 
page 218. 

Ch 433 L 1893— taking eflfect April 19, 1893 See 
page 266. 



§ 79. Lessees of railroad may acquire stock 
therein. — Any railroad corporation created by the 
laws of this state, or its successors, being the lessee 
of the road of any other railroad corporation 
may take a surrender or transfer of the capital of the 
stockholders, or any of them in the corporation whose 
road is held under lease, and issue in exchange there- 
for the like additional amount of its own capital stock 
at par, or on such other terms and conditions as may 
be agreed upon between the two corporations ; and 
whenever the greater part of the capital stock of any 
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such corporation shall have been so surrendered or 
transferred, the directors of the corporation taking 
such surrender or transfer shall thereafter, on a resohi- 
tion electing so to do, to be entered on their minutes, 
become ex-officio the direct-ors of the corporation whose 
road is so held under lease, and shall manage and con- 
duct the aflfairs thereof, as provided by law ; and when- 
ever the whole of such capital stock shall have been so 
surrendered or transferred, and a certificate thereof 
filed in the office of the secretary of state, under the 
common seal of the corporation to whom such surren- 
der or transfer shall have been made, the estate, prop- 
erty, rights, privileges and franchises of the corpora- 
tion whose stock shall have been so surrendered or 
transferred, shall thereupon vest in and be held and 
enjoyed by the corporation, to whom such surrender or 
transfer shall have been made, as fully and entirely, 
and without change or diminution, as the same were 
before held and enjoyed, and be managed and con- 
trolled by the board of directors of the corporation, to 
whom such surrender or transfer of such stock shall 
have been made, and in the corporate name of such 
corporation. When stock shall have been so surren- 
dered or transferred, the existing liabilities of the cor- 
poration, and the rights of the creditors and of any 
stockholder not surrendering or transferring his stock, 
shall not be affected thereby. 



§ 80. Oonsolidation and lease of parallel lines 
prohibited. — No railroad corporations or corporations 
owning or operating railroads, whose roads run on par- 
allel or competing lines, shall merge, or consolidate, or 
enter into any contract for the use of their respective 
roads, or lease the same the one to the other. 

Arad. Ch. 676 L. 1892 taking effect June 7, 1892. 
See page 219. 
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§ 81. Mortgagee may purchase at foreclosure 
sale. — Auy mortgagee of the property and franobises 
of any railroad corporation may become the purchaser 
of the same at any sale thereof under the mortgage, 
upon foreclosure by advertisement, or under a judg- 
ment» or decree, or otherwise, and hold and use the 
same, with all the rights aud privileges belonging 
thereto or connected therewith for the period of six 
months, and convey the same to any railroad cor- 
poration. 



§ 82. Certificates of stock may be issued after 
foreclosure in certain cases. — If any person or cor- 
poration shall be entitled to certificates of stock sub- 
scribed to and paid for in any railroad corporation 
whose property and franchises have been sold under 
mortgage foreclosure, and such certificates have not 
been issued before foreclosure, the ofiScers of the cor- 
poration shall, at any time within six months after the 
foreclosure sale issue and deliver to the person or cor- 
poration entitled thereto, upon demand, such certifi- 
cates of stock, which shall have all the force and effect 
and confer upon the holder all the rights which he 
would have bad if such certificates of stock had been 
issued at the time of the payment of the subscription 
thereto. 



§ 83. liiabilities of reorganized railroad cor- 
porations. — A railroad corporation, reorganized under 
the provisions of law, relating to the formation of new 
or reorganized corporations upon the sale of their 
property or franchise, shall not be compelled or re- 
quired to extend its road beyond the portion thereof 
constructed, at the time the new or reorganized cor- 
poration acquired title to such railroad property and 
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franchise, provided the board of railroad commissioDers 
of the state shall certify tbat in their opinion the pub- 
lic interests under all the circumstances do not require 
such extension. If such board shall so certify and 
shall file in their oflSce such certificate, which certificate 
shall be irreversible by such board, such corporation 
shall not be deemed to have incurred any obligation so 
to extend its road and such certificate shall be a bar to 
any proceedings to compel it to make such extension or 
to annul its existence for failure so to do, and shall be 
final and conclusive in all courts and proceedings what- 
ever. This section shall not authorize the abandon- 
ment of any portion of a railroad which has been con- 
structed and operated, or apply to Kings county. 



§ 84. This section first added by Ch 921 L 1895 
taking effect June 7, 1895. See page 296. 



ARTICLE IV. 

STREET SURFACE RAILROADS. 

Sbotion 90. Street surface railroads ; general provision. 

91. Consent of owners of property and municipal au- 

thorities. 

92. Consent of municipal authorities ; how procured. 

93. Condition upon which consent shall be given ; sale 

of franchise at public auction. 

94. Proceedings if property owners do not consent. 

95. Percentage of gross receipts to be paid in cities and 

villages ; report of officers. 

96. Extension of routes over rivers ; terminus in other 

counties ; proceedings when property holders 
withhold consent. 

97. Use of tracks of other roads. 

98. Repair of streets ; rate of speed removal of ice and 

snow. 

99. Within what time road to be built. 
100. Motive power. 
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101. Rate of speed.* 

102. Construction in street when* other road is built. 

103. Corporations may contract with each other for use 

of road. 

104. Contract must be submitted to vote of stockholders. 

105. Contracting corporations to carry for one fare ; 

penally. 

106. Effect of dissolution of charter as to consents. 

107. Corporate rights saved in case of failure to com- 

plete road ; right to operate branches in certain 
cases ; conditions ; former consents ratified ; 
limitation. 

108. When sand may be used on tracks. 

109. Road not to be constructed upon ground occupied 

by public buildings or in public parks. 



§ 90. Street surface railroad ; general pro- 
vision. — A corporation organized for the purpose of 
building and operating or extending a street railroad or 
any of its branches, for public use in the conveyance of 
persons and property in cars for compensation, upon 
and along any street, avenue, road or highway, in any 
city, town or village, or in any two or more civil di- 
visions of the state, must comply w^ith the provisions of 
this article. 

Amd Ch 676 L 1892 taking effect June 7, 1892. See 
page 220. 

Ch 434 L 1893 taking effect April 19, 1893. See 
page 267. 

Ch 933 L 1895 taking effect June 6, 1895. See 
page 297. 



§ 91. Consent of property owners and munic- 
ipal authorities. — Such railroad shall not be built, 
extended or operated, unless the consent in writing, ac- 
knowledged as are deeds entitled to be recorded, of the 



♦So in the original. 
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owners of one-half in value of the property bounded on, 
and also the consent of the municipal authorities hav- 
ing control of that portion of a street or highway upon 
which it is proposed to build or operate such railroad 
shall have been first obtained. In cities the common 
council, acting subject to the veto power of the 
mayor ; in villages the board of trustees, and in 
towns the town board shall be the municipal 
authorities referred to ; if, in any city, the ex- 
clusive control of any street, avenue or other property, 
which is to be used or occupied by any such railroad, is 
vested in any other authority, the consent of such au- 
thority shall also be first obtained. The value of the 
property above specified shall be ascertained and de- 
termined by the last completed assessment-roll of the 
city, village or town in which it is situated, excepting 
property owned by such city, village or town, the value 
of which shall be ascertained and determined by mak^ 
ing the value thereof to be the same as is shown by 
such assessment-roll to be the value of the equivalent 
in size and frontage of the adjacent property on the 
same street or highway ; and the consent of the muni- 
cipal authorities shall operate as the consent of such 
city, village or town as the owners of such property ; 
but where such railroad runs through a street or 
avenue, bounded on one side by a public square or 
park, the consent of one-half of the property owners on 
the opposite side of such square or park shall also be 
first obtained. 

Amd Ch 67& L 1892 taking effect June 7, 1892. See 
page 221. 

Ch 434 L. 1893 taking effect April 19, 1893. See 
page 268. 

Ch 723 L 1894 taking effect May 21, 1894. See 
page 285. 

Ch 545 L 1895 taking effect May 3, 1895. See 
page 293. 

Ch 855 L. 1896 taking effect May 22, 1896. See 
page 308. 
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§ 92. Consent of municipal authorities ; hoiTtr 

procured. — The application for the consent, of the 
municipal authorities shall be in writing, and before 
acting thereon such authorities shall give public notice 
thereof and of the time and place when it will first be 
considered, which notice shall be published daily in 
any city for at least fourteen days in two of its daily 
newspapers, to be designated by the mayor, and in any 
village or town for at least fourteen days in a news- 
paper published therein, if any there shall be, and if 
none, then daily in two daily newspapers published in 
the city nearest such village or town. Such consent 
must be upon the express condition that the provisions 
of this article pertinent thereto shall be complied with, 
and shall be tiled in the oflSce of the clerk of the county 
in which such railroad is located. 

Amd Ch. 676 L. 1892, taking eflfect June 7, 1892. 
See page 222. 

Oh 434 L. 1893, taking effect April 19, 1893. See 
page 269. 



§ 93. Condition upon which consent shall be 
given ; sale of franchise at public auction.— The 
consent of the municipal authorities, in cities contain- 
ing ninety thousand inhabitants or over, according to 
the last federal census, must contain the condition that 
the right, franchise and privilege of using any street, 
highway, avenue, park or public place shall be sold at 
public auction to the bidder who will agree to give the 
city the largest percentage per annum of the gross re- 
ceipts of such corporation, with a bond or undertaking 
in such form or amount and with such conditions and 
sureties as may be required and approved by the 
comptroller or other chief fiscal ofticer of the city for 
the fulfillment of such agreement ; and for the com- 
mencement within one year of such road, and its com- 
pletion within three years from the date of sale accord- 
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ing to the plan or plans, and on the route or routes fixed 
for its construction. The bidder to whom such right, 
franchise and privilege may be sold must be a duly in- 
corporated railroad corporation of this state, organized 
to construct, maintain and operate a street railroad in 
the city for which such consent may be given. Notice 
of the time, place and terms of sale, and of the route 
or routes to be sold, and of the conditions upon which 
the consent of the municipal authorities to the con- 
struction and operation and extension of such street 
railroad will be given, must be published by such au- 
thorities for at least three successive weeks, and in any 
city having two or more daily newspapers at least three 
times a week in two of such papers, to be designated 
by the mayor, and in any city where two daily news- 
papers are not published, at least once a week in a 
newspaper published therein, to be designated by the 
mayor. The comptroller or other chief fiscal oflScer of 
the city shall attend and conduct such sale, and may 
twice adjourn the same, but not more than four weeks 
in all, and may cancel any bid if the bidder does not 
furnish adequate security or otherwise comply with 
the terms and conditions of sale, and may resell the 
consent and license in the same manner as herein pro- 
vided for the first sale. The bidder who may build 
and operate such railroad shall at all times keep accu- 
rate books of account of the business and earnings of 
such railroad, which books shall at all times be subject 
to the inspection of the municipal authorities. In the 
event of the failure or refusal of the party or corpora- 
tion operating or using such railroad to pay the rental 
or percentage of gross earnings agreed upon, and after 
notice of not less than sixty days to pay the same, the 
consent and right to operate such railroad may be de- 
clared forfeited by the judgment of any court having 
jurisdiction after the party or or corporation shall have 
had opportunity to be heard in its defense ; and the 
same may be again sold to the highest bidder in the 
manner above provided. All consents given by the 
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municipal authorities shall cease and determine at the 
expiration of two years thereafter, unless prior 
thereto the consent of a sufiScient number of the prop- 
erty owners, or the order of the general term in lieu 
thereof, shall have been first obtained, and the pro- 
visions of this section shall apply to all applications 
for such consents made under any statute, either before 
or after the passage of this chapter, and not finally 
acted upon at the time of its passage. 

Amd Ch. 306 L. 1892, taking effect April 15, 1892. 
See page 174. 

Ch 676 L. 1892, taking effect June 7, 1892. See 
page 223. 

Ch. 434 L. 1893, taking effect April 19, 1898. See 
page 270. 



§ 94. Proceedings if property oi^niers do not 
consent. — If the consent of property owners required 
by any provision of this article can not be obtained, 
the corporation failing to obtain such consents may ap- 
ply to any general term of the supreme court, held in 
the department in which it is proposed to construct 
its road for the appointment of three commissioners to 
determine whether such railroad ought to be con- 
structed and operated. Notice of such application 
must, at least ten days prior thereto, be served, per- 
sonally, upon each non-consenting property owner by 
delivering the same to the person to whom sucli prop- 
erty is assessed upon such assessment-roll or by duly 
mailing the same properly folded and directed to such 
property owner at his post-oflice address with the post- 
age prepaid thereon. If the person upon whom service 
is to be made is unknown ; or his residence and post- 
oflSce address are unknown and can not by reasonable 
diligence be ascertained service of such notice may be 
made by publishing the same in such newspaper of the 
county as the court may direct, at least once a week 
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for two successive weeks. Upon due proof of service 
of such notice the court to which the application is 
made shall appoint three disinterested persons, who 
shall act as commissioners and who shall, within ten 
days after their appointment, cause public notice to be 
given of their first meeting in the manner directed by 
the court, and may adjourn, from time to time, until all 
their business is completed. Vacancies. may be filled 
by the court after such notice to parties interested as 
it may deem proper to be given ; and the evidence 
taken before as well as after the happening of the 
vacancy shall be deemed to be properly before such 
commissioners. After a public hearing of all parties 
interested, the commissioners shall determine whether 
such railroad ought to be constructed and operated 
and shall make a report thereon, together with the evi- 
dence taken, to the general term, within sixty days 
after appointment unless the court, or a judge thereof 
for good cause shown, shall extend such time ; and 
their determination that such road ought to be con- 
structed and operated, shall be taken in lieu 
of the consent of the property owner hereinbe- 
fore required. The commissioners shall each receive 
ten dollars for each day spent in the performance of 
their duties and their necessary expenses and disburse- 
ments, which shall be paid by the corporation applying 
for their appointment. 

Amd Ch 676 L. 1892 taking efi'ect June 7, 1892. 
See page 227. 



§ 95. In cities or villages, percentage of gross 
receipts to be paid ; report of officers. — Every 
corporation, building or operating a railroad, con- 
structed or extended under the provisions of this 
article, or of chapter two hundred and fifty-two of the 
laws of eighteen hundred and eighty-four, within any 
city of this state having a population of two hundred 
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and fifty thousand or more, shall for, and during the 
first five years after the commencement of the opera- 
tion of any portion of its railroad, annually, on Novem- 
ber first, pay into the treasury of the city in which its 
road is located to the credit of the sinking fund thereof, 
three per cent of its gross receipts for and during the 
year ending September thirtieth, next preceding, and 
after the expiration of such five years make a like an- 
nual payment into the treasury of the city for the 
credit of such sinking fund of five per cent of the 
gross receipts ; and any corporation now existing and 
operating a street surface railroad which shall extend 
its tracks or construct branches therefrom, and operate 
such extensions or branches under the provisions of 
tnis article or of such chapter, or the corporation op- 
erating such branches or extensions shall pay such 
percentages only upon such portion of its gross re- 
ceipts as shall bear the same proportion to the whole 
value thereof as the length of such extension and 
branches shall bear to the entire length of its tracks. 
In any other incorporated city or village the municipal 
authorities shall have the right to require, as a condi- 
tion to their consent to the construction, operation or 
extension of a railroad under the provisions of this 
article, the payment annually of such percentage of 
gross receipts, not exceeding three per cent, into the 
treasury of the city or village as they may deem proper. 
In case of extension the amount to be paid shall be as- 
certained in the manner heretofore provided. The cor- 
poration failing to pay such percentage of its gross 
earnings shall, after November first, pay in addition 
thereto five per cent a month on such percentage until 
paid. The president and treasurer of any corporation 
required by the provisions of this article to make a 
payment annually upon its gross receipts shall, on or 
before November first in each year make a verified re- 
port to the comptroller or chief fiscal ofiicer of the city 
of the gross amount of its receipts for the year ending 
September thirtieth, next preceding, and the books of 
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such corporation shall be open to inspection and exam- 
ination by such comptroller, or oflScer, or his duly ap- 
pointed agent, for the purpose of ascertaining the cor- 
rectness of its report as to its gross receipts. The cor- 
porate rights, privileges and franchises acquired under 
this article or such chapter by any corporation, which 
shall fail to comply with all the provisions of this sec- 
tion shall be forfeited to the people of the state of New 
York, and upon judgment of forfeiture rendered in an 
action brought in the name of the people by the attor- 
ney-general, shall cease and determine. 

Amd Ch 676 L. 1892 taking eflfect June 7, 1892 See 
page 228. 



§ 96. Extension of route over rivers ; terminius 
in other counties ; -when property owners with- 
hold consent supreme court may appoint com- 
missioners.— Any street railroad except in the 
counties of New York or Kings, now in operation in 
this state, which shall, by a two-thirds vote of its 
directors, decide to extend the route of its road, so as 
to cross the Hudson river over and by any bridge now 
or hereafter constructed under the provisions of any 
law of this state, may so extend their route over and 
across such bridge upon such terms as may be mutually 
agreed upon between it and such bridge company, and 
may locate the terminus of their road in the county 
adjoining the one in which their road is now located 
and in operation. Upon first obtaining the consent of 
such bridge company or its lessees, and the consent of 
the owners of one-half in value of the property bounded 
on, and the consent also of the local authorities having 
the control of that portion of a street or highway upon 
which it is proposed to construct or operate such rail- 
road, or in case the consent of such property owners 
can not be obtained the general term of the supreme 
court in the district in which it is proposed to be con- 
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structed may, upon application, appoint three commis- 
sioners who shall determine, after a hearing of all 
parties interested, whether such railroad ought to be 
constructed or operated, and their determination, con- 
firmed by the court, may be taken in lieu of the con- 
sent of the property owners. 

Amd. Ch. 590 L. 1898 taking effect April 27, 1898. 
See page 353. 



§ 97. Use of tracks of other roads. — Any railroad 
corporation in this state, whose cars are run and oper- 
ated by horses or other motive power, authorized by 
this article, upon the surface of the street, excepting in 
the city and county of New York, may, for the purpose 
of enabling it to connect with and run and operate its 
cars between its tracks, and a depot or car-house owned 
by it, run upon, intersect, and use, for not exceeding 
five hundred feet, the tracks of any other railroad cor- 
poration, the cars of which are run and operated in like 
manner with the necessary connections and switches 
for the proper working and accommodation of the cars 
upon such tracks, and in connection with such depot or 
car-house, upon paying therefor such compensation as 
it may agree upon with the corporation owning the 
tracks to be so ran upon, intersected, and used ; and 
in case such corporations can not agree upon the 
amount of such compensation, the same shall be ascer- 
tained and determined in the manner prescribed in the 
condemnation law. 



§ 98. Repair of streets ; rate of speed ; re- 
moval of ice and snow. — Every such corporation so 
long as it shall continue to use any of its tracks in any 
street, avenue, or public place in any city or village, 
shall have and keep in permanent repair that poUion 
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of such street, avenue, or public place between its 
tracks, the rails of its tracks, and two feet in width out- 
side of its tracks, under the supervision of the proper 
local authorities, and whenever required by them to do 
so, and in such manner as they may prescribe. In case 
of the neglect of any corporation to make pavements 
or repairs after the expiration of thirty days notice to 
do so, the local authorities may make the same at the 
expense of such corporation, and such authorities may 
make such reasonable regulations and ordinances as to 
the rate of speed, mode of use of tracks, and removal 
of ice and snow, as the interests or convenience of tlie 
public may require. A corporation whose agents or 
servants willfully or negligently violate such an ordi- 
nance or regulation, shall be liable to such city or vil- 
lage for a penalty not exceeding five hundred dollars 
to be specified in such ordinance or regulation. 

Amd Ch 676 L 1892. taking effect June 7, 1892 See 
page 230. 



§ 99. Within what time road to be built. — In 

case any such corporation shall not commence the 
construction of its road within one 3'ear after it has 
obtained the consent of the municipal authorities and 
property owners, or the determination of the general 
term as herein required, and shall not complete the 
same in three years after obtaining such consents, its 
rights, privileges and franchises shall cease and de- 
termine. During the pendency of legal proceedings 
the supreme court may extend the period for the per- 
formance of any act herein required. 

Amd Ch 676'l 1892, taking efi^ect June 7, 1892 See 
page 230. 

Ch 434 L. 1893 taking efifect April 19, 1893 See 
page 275. 
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§ 100. Motive power« — Any street surface railroad 
may operate any portion of its road by animal or horse 
power, or by cable, electricity, or any power other than 
locomotive steam power, which may be approved by 
the state board of railroad commissioners, and con- 
sented to by the owners of one-half of the property 
bounded on that portion of the railroad with respect to 
which a change of motive power is proposed ; and if 
the consent of such property owners can not be ob- 
tained, the determination of three disinterested com- 
missioners, appointed by the general term of the 
supreme court of the department in which such rail- 
road is located, in favor of such motive power, con- 
firmed by the court, shall be taken in lieu of the 
consent of the property owners. The consent of the 
property owners shall be obtained and the proceedings 
for the appointment and the determination of the com- 
missioners and the confirmation of their report shall 
be conducted in the manner prescribed in sections 
ninety-one and ninety-four of this article, so far as the 
same can properly be made applicable thereto. 

Amd Ch 676 L 1892 taking effect June 7, 1892. 
See page 231. 



§ 101. Rate of fare. — No corporation constructing 
and operating a railroad under the provisions of this 
article, or of chapter fcwo hundred and fifty-two of the 
laws of eighteen hundred and eighty-four, shall charge 
any passenger more than five cents for one continuous 
ride from any point on its road, or on any road, line or 
branch operated by it, or under its control, to any other 
point thereof, or any connecting branch thereof ; and 
and not more than one fare shall be charged for pass- 
age over the main line of road and any branch or ex- 
tension thereof, whereof the right to construct such 
branch or extension has been acquired under the pro- 
visions of such chapter or of this article ; but this 
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section shall not apply to any part of any road con- 
structed prior to the sixth day of May, eighteen hun- 
dred and eighty-four, and then in operation, unless the 
coiporation owning the same shall liave acquired the 
right to extend such road, or to construct branches 
thereof under such chapter, or shall acquire such right 
under the provisions of this article, in which event its 
rate of fare shall not exceed its authorized rate prior 
to such extension. The legislature expressly reserves 
the right to regulate and reduce the rate of fare on any 
railroad constructed and operated wholly or in part 
under such chapter or under the provisions of this 
article. 

Amd Ch 676 L 1892, taking effect June 7, 1892. 
See page 232. 

Ch 688 L. 1897, taking effect May 22, 1897. See 
page 320. 



§ 102. Construction of road in street where 
other road is built. — Except for necessary crossings 
no street surface railroad corporation shall construct, 
extend, or operate its road or tracks in that portion of 
any street, avenue, road or highway, in which a street 
surfaciB railroad is, or shall be lawfully constructed, 
except with the consent of the corporation owning and 
maintaining the same, but any two or more railroad 
corporations now existing, or hereafter formed under 
the provisions of such chapter or of this article, may 
join and unite and use each other's tracks for a distance 
not exceeding one thousand feet, whenever the court, 
upon an application for commissioners, shall be satisfied 
that such use is actually necessary to connect main 
portions of a line to be constructed as an independent 
railroad, and that the public convenience requires the 
same, in which event the right to such use shall be 
given only for a compensation to an extent and in a 
manner to be ascertained and determined bv commis- 



Digitized by 



Google 



123 

sioners to be appointed by the courts, as is provided in 
the condemnation la»v, or by the board of railroad 
commissioners, in cases where the corporations inter- 
ested shall unite in a request for such board to act. 
Such commissioners, in determining the compensation 
to be paid for the use by one corporation of the tracks 
of another, shall consider and allow for the use of tracks 
and for all injury and damage to the corporation whose 
tracks may be so used. 

Amd Ch 306 L. 1892, taking effect April 15, 1892. 
See page 178. 

Ch 676 L 1892i taking effect June 7, 1892. See 
page 233. 

Ch 434 L. 1893, taking effect April 19, 1893. See 
page 275. 

Ch 693 L. 1894 taking effect May 12, 1894. See 
page 283. 



§ 103. Corporations may lease or contract vnth 
each other for use of road. — Any street surface 
railroad corporation or any corporation owning or oper- 
ating any such railroad or railroad route, in any city 
having a population of eight hundred thousand or more, 
may contract with any other such corporation for the 
use of their respective roads or routes in such city, and 
thereafter may use or permit the use of the same in 
such manner as may be prescribed in such contract, 
provided it is not inconsistent with the provisions of 
the charter of the corporation, whose railroad or route 
is to be used under such contract. The contract shall 
be executed by the directors of the corporations under 
the corporate seal of each corporation. 

Amd Ch 676 L. 1892. taking effect June 7, 1892. See 
page 234 ; also see § 78 Pg 218. 



In the revision of 1892 the provisions formerly contained in 
§§ 103 & 104 were practically omitted, as covered by § 78. & 103 
was substituted therefor. The former § 105 becanie § 104, § 106 be- 
came § 105, etc. 
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§ 104. Contract must be submitted to vote of 
stockholders. — Such contract raust be submitted to 
the stockholders of each corporation at a meeting 
thereof, separately called for the purpose of consider- 
ing the same. Notice of the time and place of holding 
such meeting must be published daily for at least four 
weeks in some newspaper in such city last designated 
for the publication of the session laws or of judicial 
proceedings and legal notices, and a copy of such 
notice must be served on each of the persons in whose 
names the capital stock of each corporation stands on 
the books thereof or on his legal representatives, either 
personally or by duly mailing the same addressed to 
him or his personal representatives at the address of 
such person as stated on such books, at least thirty 
days before the time of holding such meeting. At such 
meeting a vote by ballot shall be taken upon the adop- 
tion or rejection of such contract, and if two-thirds 
of all the stockholders owning two-thirds of all the 
stock of the corporation shall vote for the adoption of 
such contract, that fact shall be certified on the con- 
tract by the secretaries of the respective corporations 
under the seal thereof, and the contract so adopted 
and certified, or a certified copy thereof, shall be filed 
and recorded in the oflice of the secretary of state and 
of the clerk or register of the county in which such 
roads are located, and from the time of such filing be 
deemed and taken as the contract of such corporations. 

Amd Ch 676 L. 1892 taking efl'ect June 7 1892 See 
page 235 ; Also see § 78 Pg 218. 



§ 105. Contracting corporations to carry for 
one fare ; penalty. — Every such corporation enter- 
ing into such contract shall carry or perpiit any other 
party thereto to carry between any two points on the 
railroads or portions thereof embraced in such contract 
any passenger desiring to make one continuous trip 
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between such points for one single fare, not higher 
than the fare lawfully chargeable by either of such cor- 
porations for an adult passenger ; and every such cor- 
poration shfi^ upon demand, and without extra charge, 
give to each passenger paying one single fare a transfer 
entitling such passenger to one continuous trip to any 
point or portion of any railroad embraced in such con- 
tract, to the end that the public convenience may be 
promoted by the operation of the railroads embraced 
in such contract substantially as a single railroad with 
a single rate of fare. For every refusal to comply with 
the requirements of this section the corporation so re- 
fusing shall forfeit fifty dollars to the aggrieved party. 
Amended by Ch 676 L 1892 taking effect June 7 1892 
See page 235 §104 



§ 106. Effect of dissolution of charter as to 
consents. — Whenever any street surface railroad cor- 
poration shall have been dissolved, or annulled, or its 
charter repealed by an act of the legislature, the con- 
sent of owners of property bounded on, and the con- 
sent of the mimicipal authorities having the control 
of, that portion of a street or highway upon 
which the railroad of such corporation shall have 
been theretofore constructed and operated, and the 
order of the general term confirming the report of any 
commissioner that such railroad ought to be constructed 
or operated, shall not, nor shall either thereof, be 
deemed to be in any way impaired, rqvoked, terminated 
or otherwise affected by such act of dissolution, annul - 
ment or repeal, but the same and each thereof shall 
continue in full force, efficacy and being ; and the right 
to the further enjoyment and to the use thereof, subse- 
quent to such act of dissolution, annulment or repeal, 
and of all the powers, privileges and benefits therein 
or thereby created, shall be sold at public auction by 
the municipal authorities within whose jurisdiction 
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such railroads shall be, in the same manner as is pro- 
vided in section ninety-three of this article. When 
such sale shall have been so made, the purchaser thereat 
shall have the right to the further enjoyment and use 
of such consents and orders, and of each thereof, and 
of all the powers, privileges and benefits therein or 
thereby created, in like manner as if such purchaser 
had been originally named in such consents, reports 
and ordei*s ; if such purchaser shall be otherwise au- 
thorized by law to construct, maintain and operate a 
street surface railroad within the municipality within 
which such railroads shall be. 

Amended by Ch 676 L lv^92. taking eflfect June 7, 
1892. See page 235 §105 



§ 107. Corporate rights saved in case of fail- 
ure to complete road ; right to operate branches ; 
conditions ; former consents ratified ; limita- 
tions. — The corporate existence of and powers of 
every street surface railroad corporation, which has 
completed a railroad upon the greater portion of the 
route designated in its certificate of incorporation, 
within ten years from the date of filing such certificate 
in the office of the secretary of state, and which has 
operated such completed portion of its railroad con- 
tinuously for a period of ten years last past, and is now 
operating the same, shall continue with like force and 
effect, as though it had in all respects complied with 
the provisions of law with reference to the time when 
it should have fully completed its road ; and every 
such corporation shall have the right to operate any 
extensions and branches of its railroad, now con- 
structed and operated by it, which have been so con- 
structed and operated by it, for a period of ten years 
last past, with like force and effect, as though the route 
of such extensions and branches were designated in 
its certificate of incorporation. But every such street 
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railroad corporation is authorized to operate such rail- 
road and any extension'or branches thereof, upon con- 
dition that it has heretofore, or shall hereafter, obtain 
the consent of the municipal authorities having the 
control of that portion of the streets, avenues, or high- 
ways included in such railroad, or any extension or 
branches thereof, to the construction and operation of 
the same, and also upon the condition that it has here- 
tofore or shall hereafter first obtain the consent of the 
owners of one-half in value of the property bounded 
on the portion of the streets, avenues, or highways in- 
cluded in the route of such railroad, or any extensions 
or branches thereof, to the construction and operation 
of the same, or in case the consent of such property 
owners can not be obtained, the general term of the 
supreme court of the department in which such rail- 
road or any extension or branch thereof is located, may, 
upon application appoint three commissioners who shall 
determine, after a hearing of all the parties interested, 
whether such railroad ought to be constructed or op- 
erated, and their determination, confirmed by the court, 
may be taken in lieu of the consent of the property 
owners. All consents heretofore given, or grants made 
by local authorities having the control of the portion 
of any street, avenue, or highway included in the route 
of such railroad, or any extensions or branches thereof, 
to any such street surface railroad corporation are 
hereby ratified and confirmed and declared valid. This 
section shall not apply to or affect any railroad cor- 
poration in the city of New York ; nor any special 
grant made to or authority conferred upon any street 
surface railroad corporation by any law of this state ; 
nor any pending litigation ; nor shall it impair existing 
rights, privileges, or franchises of any street surface 
railroad corporation. 

Amended by Ch 676 L 1892, taking effect June 7, 
1892 See page 236 § 106 
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§ 108. When saiid may be used on tracks. — 
The owner or operator of any street surface* railroad in 
cities of this state having a population of five hundred 
thousand or more, may place upon the space between 
the tracks of such road sand in sufficient quantities 
and no more to prevent the horses traveling thereon 
from slipping. 

Amended by Ch 460 L 1892, taking effect May 3, 
1892. See page 179 

Ch 676 L 1892, taking effect June 7, 1892. See 
page 238 § 107 



§ 109. Road not to be constructed upon ground 
occupied by public buildings or in public parks. 

— No street surface railroad shall be constructed or ex- 
tended upon ground occupied by buildings belonging 
to any town, city, county, or to the state, or to the 
United States, or in public parks, except in tunnels to 
be approved by the municipal authorities having con- 
trol of such parks. 

Eepealed by Ch 676 L 1892, taking effect June 7, 
1892. See page 186 § 108 

§ 110. This Section first inserted by Ch 676 L 1892 
taking effect June 7, 1892 See page 239 

ARTICLE V. 

OTHER RAILROADS IN CITIES AND COUNTIES. 

Sbotion 120. Application for railway ; appointment of commis- 
sioners. 

121. Oath and bond of commissioners. 

122. First meeting of commissioners. 

123. Determination of necessity of road and of route. 

124. Adoption of plans ; when road to be built ; rate of 

fare. 

125. Appraisal of damages ; deposit of money as security. 

126. Articles of association ; forfeiture. 
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127. Organization of corporation. 

128. Delivery of certificate by commissioners ; affidavit of 

directors. 

129. Powers of corporation. 

130. Crossing of horse railroad track. 

131. Coincidence of routes ; connections with other rail- 

roads, depots and ferries. 

132. Transfer of plans by commissioners. 

133. Filing and confirmation of report as to damages. 

134. Pay of Commissioners. 

135. Quorum ; term of office ; removal ; vacancies. 

136. Proceedings for abandonment of route ; new commis- 

sioners ; their powers and proceedings. 

137. When further deposits may be required. 

138. Trains to come to full stop. 

139. Gates. 

140. Penalties. 

141. Sections of article to be posted. 



§ 120. Application for railway ; commission- 
ers. — Upon the application of at least fifty reputable 
householders and taxpayers of any county or city, veri- 
fied upon oath before a justice of the supreme court, 
that there is need in said county or citj' of a steam 
railway in the streets, avenues and public places 
thereof for the transportation of passengers, mails or 
freight, the board of supervisors of such county may, 
within thirty days thereafter by resolution, approve of 
the application, and authorize its presentation to the 
supreme court, and if the railway is to be built wholly 
within the limits of a city, upon the application of alike 
number of householders and taxpayers of the city to the 
mayor thereof, such mayor may, within thirty days there- 
after, indorse upon the application his approval and 
direction that it may be presented to the supreme 
court, and if the railway is to be built, partly within 
the limits of a city and partly without, such application 
shall be approved, both by the mayor of the city and 
the board of supervisors of the county, and its presen- 
tation to the supreme court authorized by them, and 
upon the presentation of such application so approved 
and authorized to a special term of the supreme court, 
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held in the district where such railway is to be built, 
or some part thereof, the court may appoint five com- 
missioners, residents of the city if the railway is to be 
built wholly within th 3 city, and of the county, if it is 
to be built wholly or partly outside of the limits of a 
city, to determine the necessity of such railroad, the 
route thereof, the time within which and the conditions 
upon which it shall be constructed, the damages to the 
property owners along the line thereof and all the mat- 
ters lawfully submitted to them, and discharge the 
duties imposed upon them by law. 



§ 121. Oath and bond of commissioners.— 
Within ten days after his appointment and before en- 
tering upon the discharge of any of the duties of his 
office, each commissioner shall take and subscribe the 
constitutional oath of office, which shall be filed in the 
office of the clerk of the county and shall execute a 
bond to the people of the state in the penal sum of 
twenty-five thousand dollars, with two or more sure- 
ties, to be approved by a justice of the supreme court 
of the department in which the railway is to be built 
and conditioned for the faithful performance of the 
duties of the office, which bond shall be filed in the 
office of the clerk of the county. 



§ 122. First meeting of commissioners. — Within 
fifteen days after their appointment, the commissioners 
shall meet in some convenient place in the county or 
<3ity and organize themselves as a board with appropri- 
ate officers. 



§ 123. Determination of necessity of railroad 
and route. — The commissioners shall, within thirty 
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days after such organization, determine upon the neces- 
sity of such steam railroad, and if they find it to be 
necessary, they shall, within sixty days after such or- 
ganization fix and determine the route therefor, and 
shall have the exclusive power to locate such route, 
over, tinder, through or across the streets, avenues, 
places or lands in such county or city, and to provide 
for the connection or junction with any other railway 
or bridge, if the consent of the owners of one-half in 
value of the property bounded on and the consent of 
the municipal authorities having control of that por- 
tion of a street or highway, upon which it is proposed 
to construct or operate such railway have been first ob- 
tained ; or if the consent of such property owners can 
not be obtained, the determination of three commis- 
sioners appointed by the general term of the supreme 
court of the department where the railroad is to be 
constructed, made after due hearing of all parties inter- 
ested, and confirmed by the court, that such railway 
ought to be constructed or operated, may be taken in 
lieu of the consent of such property owners. No such 
railway shall be located in or upon such portion of any 
street, avenue, places or lands in such county as are 
now occupied by an elevated or underground railway, 
or in which such a railway has already been authorized 
by law to be so located and constructed, or which are 
contained in public parks, or occupied by buildings 
belonging to the county or the state or United States, 
or in or upon the following streets, avenues and public 
places, viz. : Broadway, Fifth avenue, below Fifty-ninth 
street, Fourth avenue and Forty-second streets in the city 
of New York ; Debevoise place, Irving place, Leflferts 
place, those portions of Grand, Classon and Franklin 
avenues and Dowling street lying between the southerly 
Une of Lexington avenue and the northerly line of Atlan- 
tic avenue, that portion of Classon avenue lying between 
the northerly line of Lexington avenue and the south- 
erly line of Park avenue, and that portion of Washing- 
ton avenue lying between Park and Atlantic avenues in 
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the city of Brooklyn, and that portion of the city of 
Buflfalo lying between Michigan and Main streets, but 
such railway may be located and constructed across 
such excepted streets, avenues and places at their in- 
tersection only with other streets, avenues and places. 
Amended by Ch 676 1892 taking eflfect June 7 1892. 
See page 240. 



§ 124. Adoption of plans ; when road to be 
built; rate of fare. — The commissioners, by such 
public notice and under such conditions, and with such 
inducements as they may prescribe, shall invite the 
submission of plans for the construction and operation 
of such railway, and shall meet at a time and place in 
such notice named, not more than ninety days after 
their organization, and decide upon the plans for the 
construction thereof, with the necessary supports, turn- 
outs, switches, sidings, connections, landing-places, 
stations, buildings, platforms, stairways, elevators, tel- 
egraph and signal devices, or other requisite appH- 
ances upon the route and location determined upon by 
them ; and shall fix and determine a time when such 
railway or portions thereof shall be constructed and 
ready for operation, and the maximum rates to be paid 
for transportation and conveyance thereon, and the 
hours during which special cars or trains shall be run 
at reduced rates of fare, and the amount of the capital 
stock of the corporation to be formed for the purpose 
of coustructing, maintaining and operating such rail- 
way for public use in the conveyance of persons and 
property, the number of shares into which it shall be 
divided, and the percentage thereof to be paid in cash 
on subscribing for such shares. 

Amended by Ch 676 L 1892, taking effect June 7 
1892. See page 242. 
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§ 125. Appraisal of damages and deposit of 
money as security. — The commissioners shall, 
within one hundred and ten days after their organiza- 
tion, ascertain and determine the aggregate pecuniary 
damage arising from the diminution in the value of the 
property bounded on that portion of such street or 
streets, highway or highways, upon which it is pro- 
posed to construct and operate such railway to be 
caused by the construction and operation thereof. For 
that purpose they shall view the several parcels of real 
estate so bounded, and shall appraise separately the 
pecuniary damages arising from such diminution in 
value of each parcel thereof, and for the purposes of 
such appraisal they shall give notice of the time and 
place, when and where they will meet to hear the own- 
ers, or persons interested in such real estate, whicli 
notice shall be published for at least ten days consecu- 
tively, in at least two newspapers in the county where 
such railway is to be constructed, and shall take such ma- 
terial testimony upon the probable diminution in value 
of any or all such parcels to be so caused as may be 
offered by or in behalf of any person or party inter- 
ested therein, and the aggregate sum of the amounts so 
appraised and determined by them shall be the aggre- 
gate pecuniary damage required to be ascertained and 
determined as above provided. No corporation which 
shall hereafter be organized under this article shall 
enter upon any street, h-ighway or lane therein, until it 
shall first have deposited with some trust company, to 
be designated hy the mayor of the city within which it 
is proposed to construct the railway or any part thereof, 
and by the board of supervisors, when the road does 
not lie wholly within a city, a sum of money 
equal to the amount so ascertained and determined 
by the commissioners to be the aggregate pecu- 
niary damage to such property within the city, or with- 
in the county outside of any city, or shall have secured 
the payment of any such amount by depositing with 
such trust company negotiable securities, equivalent at 
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their par and actual value to such aggregate amount, 
and approved by the mayor of the city in which said 
road is wholly or in part located, and by the county 
treasurer of the county if the road is located wholly or 
in part outside of the limits of such city. Such cor- 
poration shall also, at the same time, deposit with such 
trust company or with the county treasurer, as the 
commissioners may direct, the sum of five thousand 
dollars in cash, for the payment of the expense of ap- 
portioning and distributing such fund ; and unless such 
moneys or securities shall be deposited by such cor- 
poration, within one year after it shall have obtained 
the consent of the municipal authorities, and of the 
property owners, or the confirmation by the general 
term of the supreme court, of the determination of three 
commissioners in lieu thereof, and in the case of a cor- 
poration heretofore organized within one year after it 
shall have obtained the confirmation by the general 
term of the supreme court of the report of three com- 
missioners in lieu of the consent of property owners, or 
within one year after the commissioners appointed to 
ascertain and determine the aggregate pecuniary dam- 
ages as provided in this article, shall have made their 
report, then such corporation shall be deemed not to 
have accepted the franchises granted. Where the 
commissioners shall fix and determine different periods 
of time within which different sections of said railway 
shall be constructed and readyfor operation, they shall 
ascertain, determine, and report separately the aggre- 
gate pecuniary damage to property bounded upon that 
portion of such street or streets upon which each of 
such sections is located ; and upon the deposit by the 
corporation as above provided of moneys or securities 
equivalent to the aggregate pecuniary damage to be 
sustained by any one of such sections it shall imme- 
diately be vested with the right and privilege to con- 
struct its railway through such section. 

Amended by Ch 676 L 1892, taking effect June 7, 
1892. See page 243. 
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§ 126. Shall prepare certificate of incorpora- 
tion ; proviso as to forfeiture. — The commissioners 
shall prepare au appropriate certificate of incorpora- 
tion for the corporation in the last section mentioned 
in which shall be set forth and embodied, as compo- 
nent parts thereof, the several conditions, requirements 
and particulars by such commissioners determined 
pursuant to the provisions of this article, and which 
shall also provide for the release and forfeiture to the 
supervisors of the county, or if the road is to be con- 
structed wholh or partly within a city, to such city, of 
all rights and franchises acquired by such corporation 
in case such railway or railways shall not be completed 
within the time and upon the conditions therein pro- 
vided ; and the commissioners shall thereupon and 
within one hundred and twenty days after their organ- 
ization cause a suitable book of subscription to the 
capital stock of such corporation, to be opened pursu- 
ant to due public notice at a banking oflSce in such 
county or city. A failure by any corporation hereto- 
fore or hereafter organized under this article to com- 
plete its railway within the time limited in and by its 
certificate of incorporation shall only work a forfeiture 
of the franchises of such corporation with respect to 
that portion of its route which such corporation shall 
have failed to complete, and shall not affect the rights 
and franchises of such corporation to construct and 
operate such part of its railway which it shall have 
completed within the term prescribed by its certificate 
of incorporation, or as to which the time for comple- 
tion shall not have expired, notwithstanding anything 
to the contrary in its certificate of incorporation. 



§127. Organization.— Whenever the whole capi- 
tal stock of such corporation or an amount of sudi 
capital stock proportioned to the part of such railway 
directed bvthe commissioners to be constructed, shall 
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have been subscribed by not less than fifteen persons, 
and the fixed percentage of such subscriptions shall 
have been paid, in cash, the commissioners shall, by 
written or printed notice of ten days, served personally 
or by mail, call a meeting of such subscribers for organ- 
ization, and appoint the inspectors of election to serve 
thereat. At such meeting, or at any subsequent one to 
which the same may be adjourned, a majority in num- 
ber and amount of such subscribers may elect persons, 
of a number to be theretofore determined by the com- 
missioners not less than nine, who shall be directors 
for one year of the corporation formed for the pur- 
poses of constructing and operating such railway. 



§ 128. Commissioners to deliver certificate ; 
afftdavit of directors. — Within ten days after the 
election of such directors the commissioners shall de- 
liver to them a certificate in duplicate, verified by the 
oath of three commissioners, before a justice of the 
supreme court, setting forth the certificate of incorpora- 
tion and the organization of the corporation for the 
purposes therein mentioned, and within five days after 
the reception by them of such certificates, three of the 
directors so elected shall make affidavit in duplicate 
that the full amount of stock has been subscribed in 
good faith to construct, maintain and operate the rail- 
way or railways in such certificate of incorporation 
mentioned, and such directors shall file such affidavits, 
and certificate in the office of the secretary of state, and 
a duplicate of the same in the office of the clerk of the 
county wherein such railway shall be located ; and 
thereupon the persons who have so subscribed such 
certificate of incorporation and all persons who shall 
become stockholders in such corporation shall be a 
corporation by the name specified in such certificate, 
and be subject to the duties, liabilities and restrictions 
of such corporations. 
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§ 129. Powers, — Every such corporation shall have 
power, in addition to the powers conferred by the gen- 
eral and stock corporation laws and by subdivisions 
two, five and seven of section eight of this chapter : 

1. To take and convey persons and property on their 
railroad by the power or force of steam or any other 
motor other than aniraal power, and to receive com- 
pensation therefor. 

2. To enter upon and underneath the several streets, 
avenues and public places and lands designated by the 
commissioners, and enter into and upon the soil of the 
same, to construct, maintain, operate and use in ac- 
cordance with the plan adopted by the commissioners, 
a railway upon the route or routes and to the points 
decided upon and to secure the necessary foundations 
and to erect the columns, piers and other structures 
which may be required to secure safety and stability in 
the construction and maintenance of the railways con- 
structed upon such plan and for operating the same ; 
and to make such excavations and openings along the 
route through which such railway shall be constructed 
as shall be necessary from time to time. In all cases 
ihe surface of the streets around such foundations, piers 
and columns shall be restored to the condition in which 
they were before such excavations were made, as near 
as may be, and any interference with or change made 
in the water mains, or in the sewers or lamp posts, 
except such changes as may be made with the concur- 
rence of the proper department or authority shall be 
avoided ; and the use of the streets, avenues, places 
and lands designated by the commissioners and the 
right of way through the same for the purpose of a 
railway, as herein authorized, shall be considered and 
is hereby declared to be a public use, consistent with 
the uses for which the roads, streets, avenues and 
public places are publicly held. No such corporation 
shall have the right to acquire the use or occupancy of 
public parks or squares in any such city or county, or 
the use or occupancy of any of the streets or avenues, 
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except such as may have been designated for the route 
or routes of such railway, and except such temporary 
privileges as the proper authorities may grant to such 
corporations to facilitate such construction, and no 
such railway shall be constructed across the track of 
any steam railway now in actual operation at the grade 
thereof, nor shall any piers or supports for any elevated 
railway be erected upon a railway track now actually 
in use in any street or avenue ; and no such corpora- 
tion shall construct a street surface railroad to run in 
whole or in part upon the surface of any street or high- 
way under the provisions of this article. 



§ 130. Crossing of horse railroad track. — When- 
ever the route selected by the commissioners for the 
<3onstruction of such railway shall intersect, cross or 
coincide with any horse railway track occupying the 
surface of the street or avenues, such railway corpora- 
tion is hereby authorized . to remove, for the purpose 
of constructing its road, the tracks of such horse rail- 
way ; but the same shall be done in such manner as to 
interfere as little as possible with their practical opera- 
tion or working, and upon the construction of such 
railway, where such removals or changes have been 
made, the same shall be restored as near as may be to 
the condition in which they were previous to the con- 
struction of such railroad. All such removals and 
restorations shall be made at the proper cost and 
charges of such corporation, but no authority is herein 
given to any such corporation to use the tracks of 
any horse railway. 



§ 131. Where route coincides with another 
route. Whenever the route or routes determined 
upon by the commissioners coincide with the route or 
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routes covered by the chai*ter of an existing corpora- 
tion, formed for the purpose of constructing and oper- 
ating such a railway, and it has not forfeited its charter 
or failed to comply with the provisions thereof, requir- 
ing the construction of a road or roads within the time 
therein prescribed, such corporation shall have the like 
power to construct and operate such railway upon the 
fulfillment of the like requirements and conditions 
imposed by the commissioners as a corporation 
specially formed under this article, and the commis- 
sioner* may fix and determine the route or routes by 
which any elevated steam railway now in actual opera- 
tion may connect with other steam railways or depots 
thereof, or with steam ferries, upon making compensa- 
tion therefor, and in case such corporation can not 
agree with the owners of such steam railways, depots 
or ferries upon the amount of such compensation, and 
such owners may be entitled to compensation therefor, 
the amount of such compensation shall be ascertained 
and paid in the manner prescribed in the condemnation 
law, and upon fulfillment by such elevated railway 
corporation, so far as it relates to such connection, of 
the requirements and conditions imposed by this arti- 
cle, it shall possess all the powers conferred by section 
one hundred and twenty-nine of this article, and when 
any connecting route or routes shall be so designated, 
such elevated railway corporation may construct such 
connection with all the rights and with like effect as 
though the same had been pait of the original route 
of such railway. 

Amended by Ch 676 L 1892, taking effect June 7 
1892. See page 245. 



§ 132. Commissioners to transfer plans, etc. — 
Within one month after such corporation shall have 
been formed and organized in the manner hereinbefore 



' So in the original. 
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provided, the commissioners shall transfer and deliver 
to the corporation all plans, specifications, drawings, 
maps, books and papers in their possession, and they 
shall, within the like period of one month after the 
organization of such corporation, cause to be paid to 
the treasurer thereof all money collected under the 
provisions of this article, after deducting therefrom the 
necessary expenses incurred by the commissioners and 
the amounts due to them for their salaries. 



§ 133. Commissioners to file report ; conflrma- 
tion thereof. — The commissioners shall within one 
hundred and forty days after their appointment, make 
a report to the special term of the supreme court of the 
department in which such railway may be located, of 
the amount of the pecuniary damage arising from the 
diminution of value of each parcel of property bounded 
on that portion of the street or streets, highway or 
highways, upon which it is proposed to construct such 
railway or railways, which will be caused by the con- 
struction, maintenance and operation thereof. The 
name and place of residence of the owner or owners of 
each parcel shall be stated if the same are known, or 
can be ascertained, and if not known the name of the 
person or persons appearing by the certificate of the 
clerk or register of the county, to have the title thereto 
from the records in his office, and a specific description 
of each parcel of property with reasonable certainty. 
The testimony, if any taken by the commissioners as to 
the amount of such damage, shall accompany their re- 
port. Within thirty days after filing and recording its 
certificate of incorporation, the corporation authorized 
to construct and operate such railway or railways shall 
move to confirm such report by giving notice of such 
motion to the property owners in the manner in 
which notice of the time and place of hearing before 
the commissioners is required by section one hundred 
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and twenty-five to be given, and if the corporation 
fails to so move any property owner may make the 
motion ; and thereafter the proceedings shall be con- 
ducted in the manner prescribed in the condemnation 
law. Before constructing or operating its railway in 
front of any real estate bounded upon any street, ave- 
nue, or public place wherein the corporation is author- 
ized by the certificate and report of the commis- 
sioners to construct and operate its road, such corpo- 
ration shall pay to the owners of the real estate the 
damages sustained or which will be sustained by him 
in consequence thereof as finally fixed and ascertained, 
and the cost allowed him if any, and the court may 
direct that such damages be paid out of the moneys 
deposited pursuant to the provisions of section one 
hundred and twenty-five, or in case negotiable securi- 
ties shall have been deposited in lieu of money, that so 
much of such securities shall be sold as may be neces- 
sary to raise the amount required to be paid to such 
owner for damages and costs, if any. 

Amended by Ch 676 L 1892, taking effect June 7, 
1892. See page 246. 



§ 134. Pay of coininissioners. — Each ol the com- 
missioners shall be paid for his services at the rate of 
ten dollars per day for each day of actual services 
as such commissioner, and all expenses neces- 
sarily incurred by him in the discharge of his 
duties, to be paid by such corporation, but if a 
sufficient amount of capital stock shall not be sub- 
scribed within one year after the appointment of such 
commissioners to authorize the formation of such cor- 
poration, the commissioners shall receive no salary, 
and shall cause to be returned to the subscribers for 
sacb stock the amounts paid in by them, after deduct- 
ing therefrom the necessary expenses incurred by the 
commissioners, bat the time, if any, unavoidably con- 
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sumed by the pendency of legal proceedings shall not 
be deemed a part of any period of time limited by this 
article. 



§ 135. Quorum ; term of ofHlce ; removal; 
vacancies in board of commissioners. — A ma- 
jority of the members of any board of commissioners 
appointed under this article shall be a quorum for the 
transaction of any business or the performance of any 
duty or function, or the exercise of any power, con- 
ferred or enjoined upon them. Any commissioner may 
be removed for cause at any time by the power appoint- 
ing him, but no commissioner shall be removed without 
due notice and an opportunity to be heard in defense ; 
and no commissioner thus removed is, or shall be 
eligible to be again appointed to the office of commis- 
sioner. In case of the death, resignation or removal 
from office of any commissioner the vacancy shall be 
filled by the power appointing him, within thirty days 
after such removal, or within thirty days after notice in 
writing to such appointing power given by some mem- 
ber of the board, or by the corporation hereinafter 
mentioned, of such death or resignation, and a certif- 
icate of every such appointment shall be tiled as here- 
inbefore required. Except as otherwise provided by 
law, the terms of office of the commissioners shall de- 
termine and expire with the performance of their 
functions as herein above prescribed. 



§ 136. Abandonment or change of route ; 
ne-w commissioners ; their powers and pro- 
ceedings. — Any corporation heretofore organized or 
hereafter to be organized under this article, its suc- 
cessor or assigns, which shall have constructed or put 
in operation a railway upon a part and not upon tlie 
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whole of the route, fixed, determined aud located for 
such railway by a board of commissioners may at any 
time apply for authority to abandon any portion of the 
route upon which the railway shall not have been 
theretofore constructed or shall not then be in opera- 
tion, with or without a change and relocation of such 
Dortion, and with or without extension of the portion 
not abandoned, or of any part thereof. Such applica- 
tion shall be made by petition in writing, addressed by 
such corporation to the board of supervisors of the 
county in which such portion of the route, so desired 
to be changed or abandoned, shall be situated, which 
is not within the limits of any city, or if such route, or 
any part thereof, shall be within the limits of a city, to 
the mayor of the city, for the route or portion thereof 
within such city, and such board of supervisors, or, as 
the case may be, such mayor, may, within thirty days 
after presentation of such application, endorse thereon 
their or his approval and direction that it may be pre- 
sented to the supreme court in the manner provided in 
section one hundred and twenty of this article, and 
such court may thereupon appoint five commissioners, 
who shall be residents of the county or city, and who 
shall have full power as herein provided. Within ten 
days after his appointment, each commissioner so ap- 
pointed shall take, subscribe and file the oath and give 
and file the bond prescribed by section one hundred 
and twenty-one of this article ; and if any one so ap- 
pointed shall not comply with this requirement, he 
shall be deemed to have declined to accept such ap- 
pointment, and to have made a vacancy which the 
appointing power shall fill by another appointment as 
herein provided. Within fifteen days after such ap- 
pointments shall have been so made, the commissioners 
shall meet at some convenient place in such county and 
complete their organization as a board with appropriate 
officers. Such board shall have all the authority con- 
ferred by law upon commissioners appointed, or 
authorized to be appointed, under this article. Before 
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proceeding to hear the application of the corporation, 
the board shall give such public notice as it may deem 
most proper and effective of the time and place of the 
hearing. Within thirty days after completing their 
organization such board Shall hear the application of 
the corporation, and all parties who may be interested 
therein, and within sixty days after their organization 
they shall determine whether any part of such route 
should be authorized to be abandoned, or should be 
changed and relocated, with or without extension or 
extensions. If the board shall determine that no 
abandonment of any part of the route should be allowed, 
and that no change and relocation of any part thereof 
should be effected, and that no extension should be 
made, the board shall dismiss the application. If the 
board shall determine that an abandonment of any 
portion of the route should be allowed or that any 
change in or extension thereof should be made, the 
board shall proceed to authorize and require the same, 
upon such conditions as to the board shall seem proper, 
and with or without extension of the remainder of the 
route or of any part thereof, by fixing, determining, and 
locating the route or routes of the extension or exten- 
sions, if any, and by directing the abandonment of the 
part of the route theretofore located, but by the board 
allowed to be abandoned, if any, and by fixing, deter- 
mining and relocating the part of the route theretofore 
located, but by the board changed, if any ; and the 
board shall cause to be made in duplicate a survey and 
map of the route as so changed and fixed, determined 
and located. Neither such corporation nor any assign 
or successor thereof shall thereafter have any authority, 
by reason of anything done under this article to operate 
or construct any railway upon any portion of the route 
by the board so requir*^d to be abandoned. The board 
shall also fix and determine the time within which the 
railway by it authorized and required upon any portion 
of the route so changed, shall be constructed and 
ready for operation. If the railway on any portion of 
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the Touta not by the board changed or allowed to be 
abandoned, shall not have been theretofore constructed 
and made. ready for operation, the board may extend, 
and fix and determine anew the time within which such 
railway shall be completed, but such extension of time 
shall not be for a longer period than that originally 
allowed by law for the completion thereof. If the 
board shall have determined that any portion of the 
route theretofore located should be allowed to be 
abandoned, with or without a change or relocation 
thereof or of any part thereof, and with or without ex- 
tension, or if the board shall have extended the time 
within which such railway shall be completed, the 
board shall make a report in writing in accordance 
with the determination so made, describing the portion 
of the route, if any there be, as so fixed, determined and 
located anew, and the part, if any there be, of the route 
allowed to be abandoned, and stating the period of time, 
if any, by the board fixed and determined within which 
Huch corporation shall construct and complete the rail- 
way theretofore authorized or by it authorized to be 
constructed, and prescribing that a fa'lure by the 
corporation, its successors or assigns, to complete it 
within the time, if any so limited, shall work a for- 
feiture to the supervisors of the county, if no part of 
the road is within a city, or in any city, to such city of 
the rights and franchises of such corporation with re- 
spect to that portion of the route so fixed, determin- 
ated and located anew, and with respect to the then 
authorized extension or extensions, if any there be of 
said route, upon which a railway shall not be con- 
structed within the time so limited ; but the time, if 
any, unavoidably consumed by the pendency of legal 
proceedings, shall not be deemed a part of any period 
of time limited in this article, and any recital of any 
forfeiture of any rights or franchises prescribed by any 
commissioners under this article appointed, to be to 
the mayor, aldermen and commonalty of the city of 
New York, shall be as eflfectual for any and all purposes 
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as if such forfeiture had been in terms recited to be to 
such city. Such report shall be signed in duplicate by 
at least a majority of the then members of the board, 
and there shall be thereto annexed the survey and map 
as herein above directed, showing the line and location 
of each and all the routes, with or without extension or 
extensions, as fixed, determined and located, and show- 
ing also the parts or part, if any there shall be. of 
the route or routes as theretofore fixed, deter- 
mined and located, but by the board allowed to 
be abandoned. Within ten days after so signing 
such report the board shall cause the same to be filed 
in the oflSce of the secretary of state, and the duplicate 
thereof in the oflBce of the clerk of the county wherein 
such railway shall be located ; and thereupon the cor- 
poration making snch application, its successors or 
assigns, is and shall be authorized to construct, main- 
tain and operate a steam railway for the transportation 
of passengers, mail and freight, upon the route or 
routes so fixed, determined and located, and in said re- 
port described but the construction or operation of a 
railway upon any new location or selection of route is 
not and shall not be thus authorized except upon the 
condition that the consent of the owners of one-half in 
value of the property bounded on, and the consent also 
of the local authorities having control of that portion of 
a street or highway upon which it is proposed to con- 
struct or operate such railway be first obtained, or in 
case the consent of such property owners can not be 
obtained, that the determination of three commission- 
ers, to be upon application appointed by the general 
term of the supreme court, in the district in which 
such railroad is proposed to be constructed, be given 
after a hearing of all parties interested that such rail- 
way ought to be constructed or operated, which deter- 
mination, confirmed by the court, may be taken in lieu 
of the consent of the property owners. Such corpora- 
tion is and the successors and assigns thereof shall be 
authorized to maintain and operate all the railways 
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aud the appurtenances thereto by it or them thereto- 
fore constructed upon any portion of a route or routes 
which shall have been located by commissioners under 
this article, and to complete within the time in and by 
such report so extended, fixed and determined anew, 
and thereafter to maintain and operate, the railway 
and the appurtenances, upon so much of the route or 
routes theretofore fixed, determined and located as 
shall not have been so authorized and required to be 
abandoned, and with the same rights and efi'ect, in all 
respects, as if such extended period of time had been 
originally fixed aud determined, and in the original 
certificate of incorporation of such corporation recited, 
for completing such railway and putting it in operation. 
The other terms and conditions in and by such certifi- 
cate mentioned and prescribed, except as the same are 
hereinbefore modified or may be modified by the board 
as hereinabove authorized, shall apply to the railway 
herein authorized to be constructed and operated upon 
the route or routes as so chaujijed, fixed, determined and 
located, with the same force and effect as if such route 
or routes, as finally so changed and located, had been 
in and by such articles or certificate themselves pre- 
scribed. If a new location or extension of route shall 
be fixed and determined by the commissioners, they 
shall also ascertain aud determine the aggregate pecun- 
iary damages arising from the diminution of value of 
the property, bounded on that portion of the street or 
highway upon the line of such new location or exten- 
sion and of each parcel of real estate so bounded, and 
their proceedings thereupon shall be conducted in the 
same manner and upon ihe like notice as the proceed- 
ings for that purpose before the commissioners speci- 
fied in section one hundred aud twenty-five, and shall 
make to the supreme court the report required by sec- 
tion one hundred and thirty-three, and thereupon the 
same proceedings shall be had as are provided for in 
such last-named section. Each commissioner shall be 
paid for his services at the rate of teu dollars per day 
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for each day of actual service as such commissioner and 
all reasonable expenses incurred by him in or about 
any of the matters refeiTed to such board, to be paid 
by the corporation making the application so heard 
and determined. No corporation shall be authorized 
under this section to extend, abandon or change the 
location of its route, or any part thereof where the 
greater portion of the route or routes is or shall be in 
that portion of the city of New York south or west of 
Harlem river, or of any route or part thereof in the 
city of Brooklyn or county of Kings, or to construct, 
extend, abandon or change the location of any railway 
or route for a railway over, under, through or across 
any street, avenues, place or lands south of One Hun- 
dred and Twenty-eighth street or west of Third avenue 
in that portion of the city of New York, south or west 
of Harlem river, or where a railway might not by law 
be constructed, or was not by law authorized to be by 
a board of commissioners located on the fifth day of 
June, eighteen hundred and eighty-eight. 

Amended by Ch 676 L 1892, taking effect June 7, 
1892. See page 247. 



§ 137. Increased deposit, -when and how re- 
quired. — In case any of the securities deposited in 
lieu of money as provided in section one iundred and 
twenty-five, shall in the opinion of the county treasurer 
or trust company with whom they may be deposited, 
fall below their actual value at the time of deposit, the 
county treasurer or trust company shall call upon such 
railway corporation to substitute therefor other securi- 
ties equivalent at their par or market value to the 
amount in lieu of which the securities for which they 
are to be substituted were deposited, and in case such 
other securities shall not be furnished, the county 
treasurer or trust company shall call upon such cor- 
poration to furnish as a substitute, and it shall so 
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furnish an amount of money equal to the amount in 
lieu of which the securities first above referred to were 
deposited. 



§ 138. Trains to come to full stop, etc. — All 

trains upon elevated railroads shall come to a full stop 
before any passenger shall be permitted to leave such 
trains ; and no train on such railroad shall be per- 
mitted to start until every passenger desiring to depart 
therefrom shall have left the train, provided such 
passenger has manifested his or her intention to so de- 
part by moving toward or upon the platform of any 
car ; nor until every passenger upon the platform 
or station at which such train has stopped, and de- 
siring to board or enter such cars, shall have 
actually boarded or entered the same, but no 
person shall be permitted to enter or board 
any train after due notice from an authorized em- 
ployee of such corporation that such train is full and 
that no more passengers can be then received. 



§ 139. Qates. — Every car used for passengers upon 
elevated railroads shall have gates at the outer edges 
of its platforms, so constructed that they shall, when 
opened, be caught and held open by such catch or 
spring as will prevent their swinging and obstructing 
passengers in their egress from or ingress to such cars ; 
and every such gate shall be kept closed while the car 
18 in motion ; and when the car has stopped and a gate 
nas been opened, the car shall not start until such gate 
18 again firmly closed. 
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§ 140. Penalty for violation of this article. — 

Any elevated railroad coi'poration that shall fail or 
neglect to comply with or enforce the provisions of 
this article, shall, upon the petition of any citizen to 
any court of record, and upon due notice to such cor- 
poration, and proof of such failure or neglect, pay to 
the clerk of the court wherein such petition was made, 
a sum not less than two hundred and fifty nor more 
than one thousand dollars, as such coart may direct 
by its order ; and the sum so ordered to be paid shall 
be paid by such clerk of the court to the county 
treasurer, and shall be distributed by such treasurer 
equally among the public hospitals of the county in 
which the proceeding is had, at such time as the board 
of supervisors or board of aldermen in any such 
county shall direct. Nothing in this section shall re- 
lieve elevated railroad corporations from any liability 
under which they may now be held by existing laws 
for damages to property. 

Amended by Ch 676 L 1892, taking effect June 7, 
1892. See page 253. 



§ 141. Sections to be printed and posted. — The 

oflScers and board of directors of such railroad cor- 
porations shall cause copies of sections one hundred 
and thirty-eight, one hundred and thirty -nine and one 
hundred and forty to be printed conspicuously and 
posted in the depots or stations and in each car belong- 
ing to them. 



§ 142. This section first inserted by Oh 676 L 1892 
taking effect June 7, 1892 See page 254. 
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ARTICLE VI. 

THE BOARD OF RAILROAD COMMISSIONERS. 

SuonoN 150. Appointment and term of office of railroad commis- 
sioners. 

151. Suspension of* office. 

152. Secretary and marshal to board. 

153. Other officers of board. 

154. Oath of office ; eligibility of officers of board. 

155. Principal office and meetings of board. 

156. Quorum of board. 

157. General powers and duties ot board. 

158. Reports of railroad corporations. 

159. Investigation of accidents. 

160. Recommendations of board where law has been 

violated. 

161. Recommendations of commissioners when repairs are 

necessary. 

162. Action of board not to affect legal rights. 

163. Corporations must furnish necessary information. 

164. Attendance of witnesses. 

165. Fees to be charged and collected. 

166. Annual report of board. 

167. Certified copies of papers filed to be evidence. 

168. Acts prohibited. 

169. Salaries and expenses of members and officers of 

board. 

170. Total annual expense to be borne by railroads. 

171. Application of this article. 



§ 150. Appointment and term of ofBlce of rail- 
road commissioners. — There shall continue to be a 
board of railroad commissioners, consisting of three 
competent persons, one of whom shall be experienced 
in railroad business, appointed by the governor, by 
and with the advice and consent of the senate, each of 
whom shall hold office for the term of five years, and 
until his successor shall have been appointed and shall 



* So in the original. 
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have qualified. A commissiouer shall in like manner 
be appointed upon the expiration of the term of any 
commissioner ; and when any vacancy shall occur in 
the office of any commissioner, a commissioner shall in 
like manner be appointed for the residue of the term. 
If the senate shall not be in session when the vacancy 
occurs, the governor shall appoint a commissioner to 
till the vacancy, subject to the approval of the senate 
when convened. 



§ 151. Suspension from ofBlce. — Any commis- 
sioner may be suspended from office by the governor 
upon written charges preferred. The governor shall 
report such suspension and the reasons therefor to the 
senate at the beginning of the next ensuing session, 
and if a majority of the senate shall approve the action 
of the governor, such commissioner shall be removed 
from office and his office become vacant. 



§ 152. Secretary and marshal of board. — The 

board shall have a secretary and a marshal, who shall 
be appointed by it and serve during its pleasure. The 
secretary shall keep a full and faithful record of the 
proceedings of the board, and be the custodian of its 
records, and tile and preserve at its general office all 
books, maps, documents and papers intrusted to his 
care, and be responsible to the board for the same. 
Under the direction of the board he shall be its chief 
executive officer, shall have general charge of its office, 
superintend its clerical business, conduct its corre- 
spondence, be the medium of its decisions, recom- 
mendations, orders and requests, prepare for service 
such papers and notices as may be required of him by 
the commissioners, and perform such other duties as 
the board may prescribe, and he shall have power to 
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administer oaths in all cases pertaining to the duties 
of his office. 

The marshal shall attend at the office, and at the 
meetings and examinations of the board, serve notices 
and other papers, and perform such other duties as the 
board may prescribe. 

Aoii^nded by Ch 534 L 1892, tating effect May 13, 
1892. See page 180. 



§ 153. Additional officers ; their duties. — The 
board may also appoint, to serve during its pleasure, 
the following officers or any of them : An accountant, 
who shall be thoroughly skilled in railroad accounting, 
and who shall, under the direction of the board, make 
examinations of the books and accounts of railroad 
and other corporations, and supervise the quarterly 
and annual reports made by the railroad corporations 
to the board, and collect and compile railroad statistics, 
and perform such other duties as the board may pre- 
scribe. An inspector, who shall be a civil engineer, 
skilled in railroad affairs, who shall make such inspec- 
tions of railroads and other matters relating thereto, 
as directed by the board, and report to it. 

Such additional clerical force, not exceeding six 
persons, as may be necessary for the transaction of its 
business. 

The board may also employ engineers, accountants 
and other experts, whose services they may deem to 
be of temporary importance in conducting any investi- 
gation authorized by law. 

Amended by Ch 534 L 1892, taking effect May 13, 
1892 and by Chap 456 L 1896, taking effect May 9, 
1896. See pages 181 and 305. 
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§ 154. Oath of office ; eligibility of officers of 
board. — Each commissioner, and every person 
appointed to office by the board, shall, before 
entering upon the daties of his office, take 
and subscribe the constitutional oath of office. 
No person shall be appointed to or hold 
the office of commissioner or be appointed by the board 
to, or hold any office, place or position under it who 
holds any official relation to any railroad corporation, 
or owns stock or bonds therein, or who is in any man- 
ner pecuniarily interested in any firm or corporation 
having business relations with any such corporation. 



§ 155. Principal office and meetings of board. 

— The principal office of the board shall be at the city 
of Albany, in rooms designated by the capitol commis- 
sioners, and it may have a branch office at the city of 
New York, and one at the city of Buffalo ; and the 
board, or a quorum thereof, shall meet at least once a 
month during the year at the office in Albany. The 
board shall have an official seal, to be prepared by the 
jsecretary of state in accordance with law, and its offices 
shall be supplied with necessary postage, stationery, 
office furniture and appliances, to be paid for as other 
expenses authorized by this article, and it shall have 
prepared for it by the state the necessary books, maps 
iind statistics, incidentally necessary for the discharge 
of its duties. 



§ 156. Quorum of board. — Two of the commis- 
sioners shall constitute a quorum for the transaction of 
any business, or the performance of any duty of the 
board and may hold meetings thereof at any time or 
place within the State. All examinations or investiga- 
tions made by the board ma}' be held and taken by and 
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before any one of the commissioners by order of the 
board, and the proceedings and decisions of such single 
commissioner shall be deemed to be the proceedings 
and decisions of the board, when approved and con- 
firmed by it. 

Amended by Ch 534 L 1892, taking effect May 13, 
1892. See page 182. 



§ 157. Oeneral pcwers and duties of board. — 
The board shall have power to administer oaths in all 
matters relating to its duties, so far as necessary to 
enable it to discharge such duties, shall have general 
supervision of all railroads and shall examine the same 
and keep informed ac to their condition, and the man- 
ner in which they are operated for the security and ac- 
commodation of the public and their compliance with 
the provisions of their charters and of law. The com- 
missioners or either of them in the performance of their 
official duties may enter and remain during business 
hours in the cars, offices and depots, and upon the rail- 
roads of any railroad corporation within the state, or 
doing business therein ; and may examine the books 
and affairs of any such corporation and compel the pro- 
duction of books and papers or copies thereof, and the 
board may cause to be subpoenaed witnesses, and if a 
person duly subpoenaed fails to obey such subpoena 
without reasonable cause, or shall without such cause 
refuse to be examined, or to answer a legal or pertinent 
question, or to produce a book or paper which he is 
directed by subpoena to bring, or to subscribe his 
deposition after it has been correctly reduced to writ- 
ing, the board may take such proceedings as are author- 
ized by the Code of Civil Procedure upon the like fail- 
ure or refusal of a witness subpoenaed to attend the 
trial of a civil action before a court of record or a 
referee appointed by such court. The board shall also 
take testimony upon, and have a hearing for and 



Digitized by 



Google 



156 

against any proposed change of the law relating to any 
railroad, or of the general railroad law, if requested to 
do so by the legislature, or by the committee on rail- 
roads of the senate or the assembly, or by the governor, 
and may take such testimony and have such a hearing 
when requested to do so by any railroad corporation, 
or incorporated organization representing agricultural 
or commercial interests in the state, and shall report 
their conclusions in writing to the legislature, commit- 
tee, governor, corporation or organization making such 
request ; and shall recommend and draft such bills as 
will in its judgment protect the people's interest in and 
upon the railroads of this state. 



§ 158. Reports of railroad corporations. —The 

board shall prescribe the form of the report required 
by the railroad law to be made by railroad corpora- 
tions, and may from time to time make such changes 
and additions in such form, giving to the corporation 
six months notice before the expiration of any fiscal 
year, of any changes or additions which would require 
any alteration in the method or form of keeping their 
accounts, and on or before September fifteenth in each 
year, shall furnish a blank form for such report. When 
the report of any corporation is defective, or believed 
to be erroneous, the board shall notify the corporation 
to amend the same within thirty days. The originals 
of the reports, subscribed and sworn to as prescribed 
by law, shall be preserved in the oflBce of the board. 



§ 159. Investigation of accidents.— The board 
shall investigate the cause of any accident on any rail- 
road resulting in loss of life or injury to persons, which 
in their judgment shall require investigation, and in- 
clude the result thereof in their annual report to the 
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legislature. Before making any such ^xainiDation or 
iuvestigation, or any investigation or examination under 
this article, reasonable notice shall be given to the cor- 
poration, person or persons conducting and managing 
such railroad of the time and place of commencing the 
same. The general superintendent or manager of every 
railroad shall inform the board of any such accident 
immediately after its occurrence. If the examination 
of the books and aflfairs of the corporation, or of wit- 
nesses in its employ, shall be necessary in the course 
of any examination or investigation into its afifairs, the 
board, or a commissioner thereof, shall sit for such 
purpose in the city or town of this state where the 
principal business office of the corporation is situated 
if requested so to do by the corporation ; but the board 
may require copies of books and papers, or abstracts 
thereof, to be sent to them to any part of this state. 



§ 160. Recommendations of board, -where la-w 
has been violated. — If, in the judgment of the board, 
it shall appear that any railroad corporation has vio- 
lated any constitutional provision or law, or neglects in 
any respect to comply with the terms of the law by 
which it was created, or unjustly discriminates in its 
charges for services, or usurps any authority not 
granted by law, or refuses to comply with the provis- 
ions of any law, or with any recommendation of the 
board, it shall give notice thereof in writing to the cor- 
poration, and if the violation, neglect or refusal is con- 
tinued after such notice, the board may forthwith pre- 
sent the matter to the attorney-general, who shall take 
such proceedings thereon as may be necessary for the 
protection of the public interests. 
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§ 161. Recommendations of board, -when re- 
pairs or other changes are necessary. — If in the 

judgment of the board, after a careful personal exami- 
nation of the same, it shall appear that repairs are 
necessary upon any railroad in the state, or that any 
addition to the rolling stock, or any addition to or 
change of the station or station-houses, or that addi- 
tional terminal facilities shall be afforded, or that any 
change of the rates of fare for transporting freight or 
passengers or in the mode of op<^iating the road or 
conducting its business, is reasonable and expedient in 
order to promote the security, convenience and accom- 
modation of the public, the board shall give 
notice and information in writing to the cor- 
poration of the improvements and changes which 
they deem to be proper, and shall give such 
corporation an opportunity for a full hearing thereof, 
and if the corporation refuses or neglects to make 
such repairs, improvements and changes, within a rea- 
sonable time after such information and hearing, and 
fails to satisfy the board that no action is required to 
be taken by it, the board shall fix the time within 
which the same shall be made, which time it may ex- 
tend. It shall be the duty of the corporation, person 
or persons owning or operating the railroad to comply 
with such decisions and recommendations of the board 
as are just and reasonable. If it fails to do so the 
board shall present the facts in the case to the attorney - 
general for his consideration and action, and shall also 
report them in its annual or in a special report to the 
legislature. 



§ 162. Legal effect of recommendations and 
action of the board. — No examination, request or ad- 
vice of the board, nor any investigation or report irade 
by it, shall have the effect to impair in any manner or 
degree the legal rights, duties or obligations of any 
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railroad corporation, or its legal liabilities for the con- 
sequence of its acts, or of the neglect or mismanage- 
ment of any of its agents or employees. The supreme 
court at special term shall have power in its discretion, 
in all cases of decisions and recommendations by the 
board which are just and reasonable to compel com- 
pliance therewith by mandamus, subject to appeal to 
the general term and the court of appeals, and upon 
such appeal the general term and the court of appeals 
may review and reverse upon the facts as well as the 
law. In all actions or proceedings brought by the at- 
torney-general, or by any other oflScer or person, to re- 
cover penalties imposed by law, or to compel compli- 
ance with the recommendations of the board, or brought 
in pursuance of a report made by the board under this 
article, the findings of the board shall be presumptive 
evidence of the facts therein stated, and the recom- 
mendations of the board shall be deemed prima facie 
to be just and reasonable. 

Amended by Oh 676, 1892, taking eflfect June 7, 
1892. See page 255. 



§ 163. Corporations must furnish necessary 

information. — Every railroad corporation shall, on 
request, furnish the board any necessary information 
required by them concerning the rates of fare for 
transporting freight and passengers upon its road and 
other roads with which its business is connected, and 
the condition, management and operation of its road, 
and shall, on request, furnish to the board copies of all 
contracts and agreements, leases or other engagements 
entered into by it with any person or corporation. The 
commissioners shall not give publicity to such infor- 
mation, contracts, agreements, leases or other engage- 
ments, if, in their judgment, the public interests do not 
require it, or the welfare and prosperity of railroad 
corporations of the state might be thereby injuriously 
affected. 
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§ 164. Attendance of -witnesses and their fees. 

— All subpojims shall be issued by the president of the 
board, or by any two members thereof, and may be 
served by any person of full age authorized by the 
board to serve the same. The fees of witnesses before 
the board shall be two dollars for each days attendance 
and five cents for every mile of travel by the nearest 
generally traveled route in going to and returning from 
the place where the attendance of the witness is re- 
quired, and the fees shall be audited and paid by the 
comptroller on the certificate of the secretary of the 
commission. 



§ 165. Fees to be charged and collected by 
the board. — The board shall charge and collect the 
following fees : For copies of papers and records not 
required to be certified, or otherwise authenticated by 
the board, ten cents for each folio of one hundred 
words ; for certified copies of official documents filed 
in its office, fifteen cents for each folio, and one dollar 
for ever}^ certificate under seal affixed thereto ; for 
each certified copy of the quarterly report made by a 
railroad corporation to the board, fifty cents ; for each 
certified copy of the annual report of the board, one 
dollar and fifty cents ; for certified copies of evidence 
and proceedings before the board, fifteen cents for 
each folio. No fees shall be charged or collected for 
copies of papers, records or official documents, fur- 
nished to public officers for use in their official ca- 
pacity, or for the annual reports of the board in the 
ordinary course of distribution. All fees charged and 
collected by the board belonging to the people of the 
state, and shall be paid quarterly, accompanied with a 
detailed statement thereof into the tre^isury of the 
state to the credit of the general fund. 
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§ 166. Annual report of board. — The board 
shall make an annual report on or before the second 
Monday in January in eaqh year, which shall contain : 

J. A record of their meetings and an abstract of their 
proceedings during the preceding year. 

2. The result of anj examination or investigation 
conducted by them. 

3. Buch statements, facts and explanations as will 
disclose the actual workings of the system of railroad 
transportation in its bearing upon the business and 
prosperity of the stat^, and such, suggestions as to the 
general railroad policy of the state, of the amendment 
of its laws, or the condition, affairs or conduct of any 
railroad corporation, as may seem to them appropriate. 

4. Drafts of all bills submitted by them to the legis- 
lature and the reasops therefor. 

5. Such tables and abstracts of all the reports of all 
the railroad corporations as they may deem expedient. 

6. A statement in detail of the traveling expenses 
and disbursements of the commissioners, their clerks, 
marshal and experts. 

Five hundred copies of the report with the reports 
of the railroad corporations of the state, in addition to 
the regular number prescribed by law, shall be printed 
1^ a public document of the state, bound inclotl;i for the 
use of the commissioners, and to be distributed by them 
in their discretion to railroad corporations and other 
persons interested therein. 



§ 167. Certified copies of papers filed to be evi- 
dence. — Copies of all official documents filed or de- 
posited according to law in the office of the board, 
certified by a member of the board or the secretary 
thereof to be true copies of the originals under the 
official seal of the board, shall be evidence in like 
manner as the origUxals. 
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§ 168. Acts prohibited.^— No railroad commissioner 
shall, directly or indirectly, solicit or request from, or 
recommend to any railroad corporation, or any oflScer, 
attorney or agent thereof, the appointment of any per- 
son to any place or position nor shall any railroad cor- 
poration, its attorney or agent, offer any place, ap- 
pointment or position or other consideration to such 
commissioners, or either of them, nor to any clerk or 
employe of the commissioners or of the board ; neither 
shall the commissioners or either of them, nor their 
secretary, clerks, agents, employes or experts, accept, 
receive or request any pass from any railroad in this 
state, for themselves or for any other person, or any 
present, gift or gratuity of any kind from any 
railroad corporation ; and the request or acceptance 
by them, or either of them, of any such place 
or position, pass, presents, gifts or other gratuity shall 
work a forfeiture of the office of the commissioner or 
commissioners, secretary, clerk or clerks, agent or 
agents, employe or employes, expert or experts, re- 
questing or accepting the same. 



§ 169. Salaries and expenses of members and 
officers of the board. — The annual salary of each 
commissioner shall be eight thousand dollars ; of the 
secretary, four thousand dollars ; of the marshal, fifteen 
hundred dollars ; of the accountant and of the inspector 
such sum as the board may fix, not exceeding three 
thousand dollars each ; of the clerical force such sums 
respectively as the board may fix not exceeding in the 
aggregate, six thousand dollars. In the discharge of 
their official duties, the commissioners, their officers, 
clerks and all experts and agents whose services are 
deemed to be temporarily of importance shall be trans- 
ported over the railroads in this state free of charge 
upon passes signed by the secretary of state, and the 
commissioners shall have reimbursed to them the neces- 
sary traveling expenses and disbursements of them- 
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selves, their clerks, marshal and experts, not exceeding 
in the aggregate five hundred dollars per month. All 
salaries and disbursements shall be audited and allowed 
by the comptroller, and paid quarterly by the state 
treasurer upon the order of the comptroller out of the 
fonds provided therefor. 

Amended by Ch 534, L. 1892 taking effect May 13, 
1892 See page 182. 



§ 170. Total anmial expense to be borne by 
railroads. — The total annual expense of the board 
authorized by law, excepting only rent of offices, shall 
not exceed the sum of fifty thousand dollars ; and shall 
be borne by the several corporations owning or operat- 
ing railroads according to their means, to be appor- 
tioned by the comptroller who, on or before July first 
in each year, shall assess upon each of such corpora- 
tions its proportion of such expenses, one-half in pro- 
portion to its net income for the fiscal year next pre- 
ceding that in which the assessment is made, and one- 
half in proportion to the length of its main road and 
branches, except that each corporation whose line of 
road lies partly within and partly without the state, 
shall in respect to its net income be assessed on a part 
bearing the same proportion to its whole net income 
that the line of its road within the state bears to the 
whole length of road, and in respect of its main road 
and branches shall be assessed only on that part which 
Ues within the state. Such assessment shall be col- 
lected in the manner provided by law for the collection 
of taxes upon corporations. 

Amended by Ch 534 L 1892 taking effect May 13 
1892. See page 183, and by Ch 456 L 1896 taking 
effect May 9, 1896 See page 306. 



§171. Application of this article.— The provis- 
ions of this article shall apply to all railroads within 
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the state, and the corporations, receivers, trustees, 
directors or others, owning or operating the same or 
any of them, and to all sleeping and drawing-room car 
corporations, and to all other associations, partnerships 
or corporations engaged in transporting passengers or 
freight upon any such railroad as lessee or otherwise. 



§ 172. This section added by Ch. 452 L 1894, taking 
effect May 3, 1894. See page 280. 



ABTICLE Vil. 

MISCELLANEOUS PROVISIONS. 

Section 180. Laws repealed. 

181. SaviDg clause. 

182. Construction. 

183. When to take effect. 



§ 180. La'ws repealed. — Of the laws enumerated in 
the schedule hereto annexed, that portion specified in 
the last column is repealed. Such repeal shall not re- 
vive a law repealed by any law hereby repealed, but 
shall include all laws amendatory of the laws hereby 
repealed. 

Repealed by Ch 676 L 1892 taking effect June 7, 
1892. See page 186. 



§ 181. Saving clause. — The repeal of a law, or any 
part of it, specified in the annexed schedule, shall not 
affect or impair any act done, or right accruing, accrued 
or acquired, or liability, penalty, forfeiture or punish- 
ment incurred prior to May first, eighteen hundred and 
ninety-one, under and by virtue of any law so repealed, 
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but the same may be asserted, enforced, prosecuted or 
inflicted as fully and to the same extent as if such law 
had not been repealed ; and all actions and proceedings, 
civil or criminal, commenced under or by virtue of the 
laws so repealed, and pending on April thirty, eighteen 
hundred and ninety-one, may be prosecuted and de- 
fended to final effect, in the same manner as they might 
under the laws then existing, unless it shall be other- 
wise specially provided by law. 

Repealed by Ch 676 L 1892, taking eflfect June 7, 
1892 See page 186. 



§ 182. Construction.— The provisions of of* this 
chapter, so far as they are substantially the same as 
those of laws existing on April thirty, eighteen hundred 
and ninety-one, shall be construed as a continuation of 
such laws, modified or amended according to the lan- 
guage employed in this chapter, and not as new enact- 
ments ; and references in laws not repealed to pro- 
visions of laws incorporated into this chapter and re- 
pealed shall be construed as applying to the provisions 
so incorporated ; and nothing in this chapter shall be 
construed to amend or repeal any provision of the 
Criminal or Penal Code. 

Repealed by Ch 676 L 1892, taking effect June 7, 
1892. See page 186. 



§ 183. When to take eflfect. — This chapter shall 
take effect on May first, eighteen hundred and ninety- 
one. 

Repealed by Ch 676 L 1892 taking effect June 7, 
1892. See page 186. 



♦ So in the original. 
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SCHEDULE OF LAW8 REPEALED. 



Laws of 


Chapter 


SECTI0N8. 


1836.. 


316- 


1,2. 


1838.- 


160- 


2,3. 


1838.. 


161.. 


All. 


1839.. 


218- 


1. 


1846.. 


155.. 


1. 


1846.. 


215- 


17, 18. 


1847.. 


100- 


3,4. 


1847.. 


222.- 


1. 


1847- - 


270.. 


3 to 10, both inclusive. 


1847.. 


272.. 


All. 


1847.. 


404.. 


All. 


1850.. 


140.. 


1, 2, 12 to 28, both inclusive ; 30 to 37, 
both inclusive ; 40, 43 to 51 ; both 


1851.. 


19- 


All. [inclusive. 


1851.. 


497.. 


All. 


1854.. 


140.. 


All. 


1854.. 


282-. 


4 to 15, both inclusive ; 17, 18. 


1855.. 


302 -. 


All. 


1855.. 


478- 


1. 


1857.. 


185.. 


1. 


1857.. 


444-- 


All. 


1858.. 


125.. 


All. 


1863.. 


346.. 


All. 


1864.. 


582.. 


2,3. 


1865.. 


246.. 


1. 


1866.. 


697-- 


All. 


1867.. 


254.. 


1. 


1867.. 


515.. 


1. 


1867.. 


775- 


1. 


1868.. 


573.- 


All. 


1869.. 


844- 


1. 


1869.. 


917- 


All. 


1871.. 


560-. 


2, 3, 5, 6, 7. 


1872.- 


829- 


All. 


1872- 


843- 


2. 


1873- 


432.. 


All. 


1874.. 


4H0.. 


All. 


1875.. 


108- 


1. 


1875.. 


256.- 


All. 


1875.- 


586- 


1, 2, 3. 
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Laws of 


Chapter 


SECTIONS. 


1875- 


598.. 


1. 


1875- 


606- 


1 to 9, 16 to 30, 33 to 61, all inclusive. 


1876- 


198.. 


2. 


1878.- 


261- 


1. 


1879- 


395.- 


1. 


1879- 


415.. 


1,2. 


1879- 


505.. 


All. 


1880- 


5.. 


All. 


1880- 


155- 


1. 


1880- 


223.. 


1, 3, 4, 5. 


1880- 


267.. 


All. 


1880- 


349.. 


1. 


1880-- 


415- 


All. 


1880.. 


582- 


All. 


1881- 


148- 


1. 


1881- 


338... 


1. 


i881- 


399- 


All. 


1881- 


468- 


1, 2, 3, 5, 6, 9, 13. 


1881- - 


470.. 


1. 


1881 -. 


485.. 


2,3. 


1882- 


140.. 


1. 


1882- 


273-. 


2. 


1882- 


349.- 


All. 


1882.. 


353- 


All. 


1882.. 


393- 


5. 


1882.. 


405.. 


1,2. 


1883- 


386- 


All. 


1884- 


193.. 


All. 


1884- 


223- 


All. 


1884.. 


252- 


All. 


1884. . 


421.. 


All. 


1884.. 


422.- 


2. 


1884- 


439- 


All. 


1884.. 


441.. 


All. 


1885.. 


530- 


All. 


1885.. 


498.. 


1. 


1886- . 


65.. 


1. 


1886.- 


271.- 


All. 


1886.. 


403- 


All. 


1886- 


605.. 


All. 


1886- . 


642.. 


AH. 


1887.. 


536.. 


All. 



-7 
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Laws of 


Chapter 




SECTIONS. 


1887.. 


616-. 


All. 




1888.. 


189.. 


2. 




1888.. 


514.. 


3. 




1888.. 


549.. 


All. 




1888.. 


560.. 


All. 




1889.. 


76.. 


1. 




1889.. 


236.. 


All. 




1889- . 


242.. 


All. 




1889.. 


281.- 


All. 


1 


1889.. 


531.. 


All. 




1889.. 


532.. 


All. 




1889.. 


564.. 


All. 
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Laws of 1891. 

CHAP. 287. 

ACT relating to the corporate rights and powers 
of railroad companies operating or owning street 
railroads. 

Became a law without the approval of Ihe Governor, in accord- 
ance with the provisions of article four, section nine of the Consti- 
tution, April 28, 1891. Passed, three-fifths being present. 

The People of the State of N^w York^ represented in 
Senate and Assembly, do enact as folloios : 



Section 1. The corporate existence and powers of 
every railroad company owning and operating a street 
or surface railroad wholly within a town, village or city, 
in which the population of such city, village or town is 
less than twenty thousand, and which has completed a 
railroad upon a portion of the route designated in its 
articles of association, within ten years from the date 
of filing such articles of association, and which has 
operated its said railroad continuously for a period of 
ten years last past, and is now operating the same, shall 
continue with like force and effect as though said com- 
pany had in all respects and particulars complied with 
the provisions of chapter seven hundred and seventy- 
five of the laws of eighteen hundred and sixty-seven, 
entitled *' An act to amend an act entitled * An act 
to authorize the formation of railroad corporations and 
regulate the same,' passed April second, eighteen hun- 
dred and fifty, and the amendments thereto. 



Sec. 2. This act shall take effect immediately. 
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CHAP. 362. 

AN ACT to amend section seventy-two of chapter five 
hundred and sixtj-five of the laws of eighteen 
hundred and ninety, entitled " An act in rela- 
tion to railroads, constituting chapter thirty- 
nine of the general laws." 

Approved by the Governor May 12, 1891. Passed, three-fifths 
being present. 

The People of the State of New York, represented in 
Senate and Assembly, do enact as follows : 



Section i. Section seventy-two of chapter five 
hundred and sixty-five of the laws of eij^hteen hundred 
and ninety, entitled " An act in relation to railroads, 
constituting chapter thirty-nine of the general laws," 
is hereby amended so as to read as follows : 

Sec. 72. New Corporation. Upon the consummation 
of such act of consolidation all the rights, privileges, 
exemptions and franchises of each of the corporations, 
parties to the same, and all the property, real, personal 
And mixed, and all the debts due on whatever account 
to either of them, as well as all stock subscriptions and 
other things in action belonging to either of them shall 
be taken and deemed to be transferred to and vested 
in such new corporation, without further act or deed ; 
and all claims, demands, property, rights of way, and 
every other interest shall be as effectually the property 
of the new corporation as they were of the former cor- 
porations, parties to such agreement and act ; and the 
title to all real estate, taken by deed or otherwise under 
the laws of this state, vested in either of such corpora 
tions, parties to such agreement and act, shall not be 
deemed to revert or be in any way impaired by reason 
of this act, or anything done by virtue thereof, but 
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shall be vested in the new corporation by virtue of such 
act of consolidation. - And it shall be lawful for any 
railroad company or corporation, now or hereafter 
formed by the consolidation of one or more railroad 
companies or corporations organized under the laws of 
this state, or under the laws of this state and other 
states, with one or more railroad companies or corpor- 
ations organized under the laws of any other state, or 
of the laws of this state and other states, to issue its 
bonds for the purpose of paying or retiring any bonds 
theretofore issued by either of said companies or cor- 
porations so consolidated, or for any purpose and to 
the amount authorized by the laws of the state under 
which either of said companies or corporations so con- 
solidated was organized, and secure the same by a 
mortgage upon its real or personal property, franchises, 
rights and privileges, whether within or without this 
state, and subject to the remedies for the enforcement 
of the same under the laws of either of said states. 
Nothing in this act contained shall authorize the execu- 
tion of any such mortgage without the consent of the 
stockholders as now required by the laws of this state, 
nor compel any bondholder to accept payment in whole 
or in part of any bond or bonds held by him or to sur- 
render the same before they shall become due. 



Sec. 2. This act shall take eflfect immediately. 
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CHAP. 367. 

AN ACT to amend sectiou tliirty-two of chapter five 
hundred and sixty-live of the laws of eighteen 
hundred and ninety, entitled " An act in rela- 
tion to railroads constituting chapter thirty-nine 
of the general laws." 

Approved by the GoverDor May 12, 1891. Passed, three-fifths being 

Present. 

The People of fhe State of New York, represented iii 
Senate and Assembly, do enact asfollov)s : 



Section 1. Section thirty-two of chapter five hundred 
and sixty-five of the Jaws of eighteen hundred and 
ninety, entitled " An act in relation to railroads consti- 
tuting chapter thirty-nine of the general laws," is here- 
by amended so as to read as follows : 

Sec. b2. Every railroad corporation and any lessee, 
or other person, in possession of its road, shall before 
the lines of its roads are open for use, and so soon as it 
has acquired the right of way for its roadway, erect 
and thereafter maintain on the sides of its road, fences 
of the length and strength of a lawful division fence, 
with openings or gates or bars therein, at the farm 
crossings, for the use of the owner, and occupants of 
the adjoining land and shall also construct, where not 
already done, and hereafter maintain cattle-guards at 
all road crossings suitable and sufficient to prevent 
cattle, horses sheep and hogs, from going upon its rail- 
road. So long as such fences are not made or not in 
good repair, the corporation, its lessee or other person 
in possession of its road, shall be liable for all damages 
done by their agents or engines, or cars, to any domes- 
tic animals thereon, but when made and in good repair, 
they shall not be liable for any such damages, unless 
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negligently or willfully done. A sufficient post and 
wire fence of the requisite height shall be deemed a 
lawful fence within the provisions of this section, but 
barbed wire shall not be used in constructing tlie same, 
and no railroad need be fenced, when not necessary to 
prevent horses, cattle, sheep and hogs from going upon 
its tracks from the adjoining land. Every adjoining 
land owner, who or whose grantor has received com- 
pensation for fencing the line of land taken for a rail- 
road and has agreed to build and maintain a lawful 
fence along such line shall build and maintain such 
fence ; and if such owner, his heir or assign, shall not 
build such fence, or if built shall neglect to maintain 
the same, during the period of thirty days after he has 
been notified so to do by the railroad corporation, such 
corporation may thereafter build and maintain such 
fence, and may recover of the person neglecting to build 
and maintain it the expense thereof. 

Am'd Chap 676, L, 1892 taking effect June 7-1892 
See page 202. 



Sec. 2. This act shall take effect immediately. 
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Laws of 1892. 

CHAP. 306. 

AN ACT to amend chapter five hundred and sixty-five 
of the lawB of eighteen hundred and nioety, en- 
titled " An act in relation to railroads, consti- 
tuting chapter thirty-nine of the general laws." 

Approved by the Governor April 15, 1892. Passed, three-fifths 
being present. 

The People of the State of New York, represented in 
Senate and Assembly, do enact as follows : 



Section 1. Section ninety-three of chapter five hun- 
dred and sixty-five of the laws of eighteen hundred 
and ninety, entitled " An act in relation to railroads, 
constituting chapter thirty-nine of the general laws " 
is hereby amended so as to read as follows : 

Sec. 93. Conpitiou upon which consent shall be 
given; sale of franchise at public auction. The 
consent of the local authorities in cities containing 
twelve hundred and fifty thousand inhabitants or more, 
according to the last federal census or state enumera- 
tion, must contain the condition that the right, fran- 
chise and privilege of using any street, road, highway, 
avenue, park or public place shall be sold at public 
auction to the bidder who will agree to give the city the 
largest percentage per annum of the gross receipts of 
such corporation, with a bond or undertaking in such 
form or amount and with such conditions and sureties 
as may be required and approved by the comptroller or 
other chief fiscal officer of the city for the fulfillment 
of such agreement and for the commencement and com- 
pletion of its railroad within the times hereinafter 
designated according to the plan or plans and on the 
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route or routes fixed for its construction. Whenever 
such consent shall provide for the sale at public 
auction of the right to construct and operate a branch 
or extension of an existing railroad, such consent shall 
provide that but one fare shall be exacted for passage 
over such branch or extension and over the line of 
road which shall have a])plied therefor, and further, 
that if such right shall be purchased by any corpora- 
tion other than the applicant that the gross receipts 
from joint business shall be divided in the proportion 
that the length of such extension or branch so sold 
shall bear to the entire length of the road which shall 
have applied therefor, and of such branch or extension 
and that if such right shall be purchased by the appli- 
cant, the percentage to be paid shall be calculated on 
such portion of its gross receipts as shall bear the 
same proportion to the whole value thereof as the 
length of such extension or branch shall bear to the en- 
tire length of its road. The bidder to whom such 
right, franchise and privilege may be sold must be 
a duly incorporated railroad corporation of this state, 
organized to construct, maintain and operate a street 
railroad in the city for which such consent may be 
given, but no such corporation shall be entitled to bid 
at such sale unless at least five days prior to the day 
fixed for such sale, or five days prior to the day to 
which such sale shall have been duly adjourned, the 
corporation shall have filed with the comptroller or 
other chief fiscal officer of the city, a bond in writing 
and under seal, with sufficient surety to be approved 
by such comptroller or officer, conditioned thac if 
such right, franchise and privilege shall be sold to such 
corporation to pay to the city where such railroad is 
situated the sum of fifty thousand dollars as liquidated 
damages and not by way of penalty, in the event of 
the failure of such bidder to fulfill the terms of sale, 
comply with the provisions of this article pertinent 
thereto, and complete and operate its railroad accord- 
ing to the plan or plans and upon the route and routes 
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fixed for its construction within the time hereinafter 
designated for the construction and completion of its 
railroad, and also conditioned to pay to the company 
first applying for the consent, if it shall not be the 
successful bidder, the necessary expenses incurred by 
such corporation prior to the sale pursuant to require- 
ment and direction of the local authorities, within 
twenty days after such sale and upon the certificate of 
the comptroller or other oflScer conducting the same as 
to the sum or amount to be paid. Notice of the time 
and place, and terms of sale, and of the route or routes 
to be sold, and of the conditions upon which the con- 
sent of the local authorities to the construction, opera- 
tion and extension of such street railroad will be given 
must be published by such authorities for at least three 
successive weeks, and in any city having two or more 
daily newspapers at least three times a week in two of 
such papers to be designated by the Mayor, and in any 
city where two daily newspapers are not published, at 
least once a week in a newspaper published therein to 
be designated by the mayor. The comptroller or other 
chief fiscal officer of the city shall attend and conduct 
such sale and may twice adjourn the same, but not 
more than four weeks in all, and shall cancel any bid 
if the bidder shall not have furnished adequate security 
entitling such bidder to bid or shall otherwise fail to 
comply with the terms and conditions of sale, and shall 
resell the consent and license in the same manner as 
hereinbefore provided for the first sale. The bidder 
who may bid and operate such railroad shall at all 
times keep accurate books of account of the business 
and earnings of such railroad which books shall at all 
times be subject to the inspection of the local author- 
ities. In the event of the failure or refusal of the cor- 
poration operating or using such railroad to pay the 
rental or percentage of gross earnings agreed upon, 
aud after notice of not less than sixty days to pay the 
same, the local authorities interested therein may 
apply to any court having jurisdiction upon at least 
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twenty days' notice to such corporation, and after it 
shall have had an opportunity to be heard iu its de- 
fense, for judgment declaring the consent and right to 
operate and use such railroad forfeited and authorizing 
the sale again of the same in the manner hereinbefore 
prescribed, provided however, that no such resale shall 
be authorized except upon the condition that the same 
shall be subject to all liens and encumbrances existing 
on said railroads at the time such forfeiture may have 
been declared. All consents hereafter given by the 
local authorities shall cease and determine at the 
expiration of two years thereafter, and all such con- 
sents heretofore given shall continue until June thir- 
tieth, eighteen hundred and ninety-three, when they 
shall cease, unless prior thereto the consent of a suffi- 
cient number of the property owners or the order of the 
general term in lieu thereof shall have been first ob- 
tained, and the provisions of this section shall apply 
to all applications for such consents, made under any 
statute either before or after the passage of this chapter 
and not finally acted upon at the time of its passage 
Whenever it shall be desired to unite two street sur- 
face railroads or railroad routes at some point not over 
one-half mile from such respective lines or routes and 
establish by the construction of such connection a new 
route for public travel and the corporation or corpora- 
tions owning or using such railroads shall consent to 
operate such connection as a part of a continuous route 
for one fare, and it shall appear to the local authorities 
that such connection cannot be operated as an inde- 
pendent railroad without inconvenience to the public, 
but that it is to the public advantage that the same 
should be operated as a continuous line or route with 
existing railroads, or whenever, for the purpose of con- 
necting with any ferry or railroad depot, it shall be 
desired to construct an extension or branch not more 
than one-half mile in length of any street surface rail- 
road, no sale of such franchise shall be made as pro- 
vided in this section, but any consent of the local 
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authorities for the construction and operation of such 
connection, extension or branch shall provide that the 
corporation or corporations operating such connection, 
extension or branch shall pay into the treasury of said 
city annually the percentages provided for extensions 
or branches in section ninety-five of this article, for the 
purposes, at the times, in the manner and upon the 
conditions set forth in such section. 

Amd. eh., 676, L. 1892, taking effect June 7; 1892. 
See page 228. 

Amd. ch., 434, L. 1893, taking effect April 19, 1893. 
See page *.i70. 



Sec. 2. Section one hundred and two of chapter five 
hundred and sixty -five of the laws of eighteen hundred 
and ninety, entitled " An act in relation to railroads, 
constituting chapter thirty-nine of the general laws,'* is 
hereby amended so as to read as follows : 

Sec. 102. Consti-uction of Koad in Street Along or 
Across Where Other Road is Built. — No street rail- 
road corporation shall construct, extend or operate its 
road or tracks in that portion of any street, avenue, 
road or highway, in which a street surface railroad is, 
or shall be lawfully constructed, except for the neces- 
sary crossings, without first obtaining the consent of 
the corporation owning and maintaining the same 
except that any street surface railroad company may 
use the tracks of another street surface railroad com- 
pany for a distance not exceeding one thousand feet, 
whenever the Court upon an application for commis- 
sioners shall be satisfied that such use is actually neces- 
sary to connect main portions of a line to be con- 
structed as an independent railroad, or to connect said 
railroad with a ferry, and that the public convenience 
requires the same, in which event the right to such use 
shall only be given for a compensation to an extent 
and in a manner to be ascertained and determined by 
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commissioners to be appointed by the courts as is pro- 
vided in the condemnation law, or by the board of rail- 
road commissioners in cases where the corporations in- 
terested shall unite in a request for such board to act. 

Such commissioners in determining the compensa- 
tion to be paid for the use by one corporation of the 
tracks of another, shall consider and allow for the use 
of tracks and for all injury and damage to tlie corpora- 
tion whose tracks may be so used. 

Amd. Ch., 676, L. 1892, taking effect June 7, 1892. 
See page 233. 

Amd. Ch., 434, L. 1893, taking effect April 19, 1893. 
See page 275. 

Amd. Ch., 693. L. 1894, taking effect May 12, 1894. 
See page 283. 



Sec. 3. This act shall take effect immediately. 



CHAP. 460. 

AN ACT to amend chapter five hundred and sixty-five 
of the laws of eighteen hundred and ninety, 
entitled " An act in relation to railroads, con- 
stituting chapter thirty-nine of the general 
laws." 

Approved by the Governor May 3, 1892. Passed, three-fifths being 

present. 

The People of the State of New York, represented in 
Senate and Assembly, do enact as follows : 



Section 1. Section one hundred and eight of chapter 
five hundred and sixty-five of the laws of eighteen 
hundred and ninety, is hereby amended so as to read 
as follows : 
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Sec. 108. When Sand m^y be used on Tracks. — 
After the passage of this act it shall be lawful for the 
owner or operator of any horse or surface street rail- 
road in the cities of this state having a population of 
five hundred thousand or more to place upon the 
spaces between the tracks of said road, and on the 
tracks and grades on said railroad at any time between 
the first of November and the first of April of each 
year, sand in sufficient limited quantities to prevent the 
horses traveling thereon from slipping. 

Amd Ch 676 L 1892 taking effect June 7, 1892 see 
page 238. 



Sec. 2. This act shall take effect immediately. 



CHAR 534. 

AN ACT to amend sections one hundred and fifty-two, 
one hundred and fifty-three, one hundred and 
fifty-six, one hundred and sixty-nine and one 
hundred and seventy of title six of chapter five 
hundred and sixty-five of the laws of eighteen 
hundred and ninety, entitled ** An act in relation 
to railroads, constituting chapter thirty-nine of 
the general laws." 

Approved by the Governor May 13, 1892. Passed, three-fifths being 

present. 

The People of the State of New York, represented in 
Senate and Assembly, do enact as follows : 



Section 1. Section one hundred and fifty-two of 
title six, chapter five hundred and sixty-five, laws of 
eighteen hundred and ninety, is hereby amended so as 
to read as follows : 
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Sec. 152. The board shall have a secretary and a 
marshal who shall be appointed by it and serve during 
its pleasure. The secretary shall keep a full and faith- 
ful record of the proceedings of the board, and be the 
custodian of its records, and file and preserve at its 
general office all books, maps, documents and papers 
intrusted to his care, and be responsible to the board 
for the same. Under the direction of the board he 
shall be its chief executive officer, shall have general 
charge of its office, superintend its clerical business, 
conduct its correspondence, be the medium of its de- 
cisions, recommendations, orders and bequests, prepare 
for service such papers and notices as may be required 
of him by the commissioners, and perform such other 
duties as the board may prescribe, and he shall have 
power to administer oaths in all cases pertaining to the 
duties of his office. He shall have the power to desig- 
nate from time to time one of the clerks appointed by 
the board to act as assistant secretary during his ab- 
sence from the county of Albany, and the clerk so des- 
ignated for the time designated shall within the county 
of Albany only, possess the powers conferred by this 
section upon the secretary of the board. 



Sec. 2. Section one hundred and fifty-three of title 
six, chapter five hundred and sixty-five of the laws of 
eighteen hundred and ninety, is hereby amended so as 
to read as follows : 

Sec. 163. The board may also appoint, to serve dur- 
ing its pleasure, the following officers or any of them ; 
An accountaiit, who shall be thoroughly skilled in rail- 
road accounting, and who shall, under the direction of 
the board, make examinations of the books and ac- 
counts of railroad and other corporations, and supervise 
the quarterly and annual reports made by railroad cor- 
porations to the board, and collect and compile rail- 
road statistics, and perform such other duties as the 
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board may prescribe. An inspector, who shall be a 
civil engineer, skilled in railroad affairs, who shall make 
such inspections of railroads and other matters relating 
thereto, as directed by the board, and report to it. 
Such additional clerical force as may be necessary for 
the transaction of its business. The board may also 
employ engineers, accountants and other experts whose 
services they may deem to be of temporary importance 
in conducting any investigation authorized by law. 

Amd. Ch. 456 L. 1896, taking effect May 9, 1896. 
See page 305. 



Sec. 3. Section one hundred and fifty-six, of title 
six, chapter five hundred and sixt j -five of the laws of 
eighteen hundred and ninety, is hereby amended so as 
to read as follows : 

Sec. 156. Two of the commissioners shall constitute 
a quorum for the transaction of any business, or the 
performance of any duty of the board and may hold 
meetings thei'eof at any time or place within the state. 
All examinations or investigations made by the board 
may be held and taken by and before any one of the 
commissioners or the secretary of the board, by the 
order of the board, and the proceedings and decisions 
of such single commissioner or secretary, shall be 
deemed to be the proceedings and decisions of the 
board, when approved and confirmed by it. 



Sec. 4. Section one hundred and sixty-nine of title 
six, chapter five hundred and sixty-five of the laws of 
eighteen hundred and ninety, is hereby amended so as 
to read as follows : 

Sec. 169. The annual salary of each commissioner 
shall be eight thousand dollars; of the secretary six 
thousand dollars ; of the marshal fifteen hundred dol- 
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lars, of the accountant and of the inspector such sum 
as the board may fix, not exceeding three thousand 
dollars each ; of the clerical force such sums respect- 
ively as the board may fix. In the dis- 
charge of their official duties, the commissioners, 
their officers, clerks and all experts and agents whose 
services are deemed temporarily of importance, shall 
be transported over the railroads in this state free of 
charge upon passes signed by the secretary of state, 
and the commissioners shall have reimbursed to them 
the necessary traveling expenses and disbursements of 
themselves, their officers, clerks and experts, not ex- 
ceeding in the aggregate five hundred dollars per 
month. All salaries and disbursements shall be audited 
and allowed by the comptroller and paid monthly by 
the state treasurer upon the order of the comptroller 
out of the funds provided therefor. 



Sec. 5. Section one hundred and seventy of title six, 
chapter five hundred and sixty-five of the laws of 
eighteen hundred and ninety, is hereby amended so as 
to read as follows : 

Sec. 170. The total annual expense of the board 
authorized by law, excepting only rent of offices and 
the cost of printing and binding the annual reports of 
the board as provideil by law, shall not exceed fifty 
thousand dollars : and shall be borne by the several 
corporations owning or operating railroads according to 
their means, to be apportioned by the comptroller who, 
on or before July first in each year, shall assess upon 
each of such corporations its proportion of such ex- 
penses, one-half in proportion to its net income for the 
fiscal year next preceding that in which the assess- 
ment is made, and one-half in proportion to the length 
of its main road and branches, except that each cor- 
poration whose line of road lies partly within and 
partly without the state, shall in respect of its net in- 
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come be assessed on a part bearing the same propor- 
tion to its whole net income that the line of its road 
within the state bears to the whole length of road, and 
in respect of its main road and branches shall be as- 
sessed only on that part which lies within the state. 
Such assessment shall be collected in the manner pro- 
vided by law for the collection of taxes upon corpora- 
tions. 

Amd. Ch. 456, L. 1896, taking effect May 9, 
1896. See page 306. 



Sec. 6. This act shall take effect immediately. 



CHAP. 604. 

AN ACT for the relief of street surface railroad com- 
panies organized under chapter two hundred 
and fifty-two of the laws of eighteen hundred 
and eighty-four. 

Approved by the Governor May 16, 1892. Passed, three-fifths 
being present 

The People of the State of New York, represented in 
Senate and Assembly, do enact as folloios : 



Section 1. Any street railroad company now organ- 
ized under chapter two hundred and fifty-two of the 
laws of eighteen hundred and eighty-four, which shall 
have heretofore constructed and is now operating any 
extension or branch of its railroad along any streets or 
highways or portion thereof within any county named 
in its articles of association, in a city not exceeding in 
population fifty thousand inhabitants, and shall here- 
tofore have obtained the consent of the owners of one- 
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half in value of the property bounded on and the con- 
S9nt also of the local authorities having control of that 
portion of a street or highway upon which it has con- 
structed or operated such railroad, is hereby author- 
ized to operate and maintain the same respectively in 
like manner and as fully as if the said streets and 
highways, or portions thereof, were full}' named and 
described in its articles of association, and upon filing 
in tlie office of the secretary of state a certificate signed 
by its board of directors, which certificate shall con- 
tain a statement of the names of cities, towns, villages 
and counties, and the names or descriptions of the 
streets, avenues and highways in which such extension 
or branch has been constructed, the places from and 
to which the same has been constructed and is to be 
maintained and operated, and the length thereof, as 
near as may be ; thereupon the said extensions and 
branches shall be deemed and considered a part of the 
lines of railway of such corporation from the date of 
the filing thereof, with the same force and effect as if 
the same were fully named and described in its original 
articles of association, and all corporate action relating 
to the construction, maintenance and operation of such 
extensions or creating liens upon the same by the 
said corporation, are hereby validated and confirmed. 



Sec. 2. Nothing in this act contained shall affacfc or 
impair any vested right or any pending litigation. 



Sec. 3. This act shall take effect immediately. 
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CHAP. 676. 

AN ACT to amend the railroad law. 

Appro VBD by the Governor May 18, 1892. Passed, three-fifths beinS 

present. 

The People of the State of New York, represented in 
Senate aud Assembly, do enact as follows : 

Section 109 and sections 180 to 183, both inclusive, 
of the railroad law are repealed. 

The several parts and sections of the railroad law 
corresponding to those hereinafter specified are amended 
to read respectively as follows : 

CHAPTER XXXIX OF THE GENERAL LAWS 

THE RAILROAD LAW. 

Abtiole 1. Organization ; general powers ; location (§§ 1-21). 

2. Construction ; operation : management (§§ 80-59). 

3. Consolidation ; lease ; sale ; reorganization (§§ 70-83). 

4. Street surface railroads (§§ 90-110). 

5. Other railroads in cities and counties (§§ 120-142). 

6. Board of railroad commissioners (§§ 160-171). 

ARTICLE I. 

Organization, General Power?, Location. 

Sbotion 1. Short title. 

2. Incorporation. 

3. Supplemental certificate. 

4. Additional powers conferred : 

1. Entry upon lands for purpose of survey. 

2. Acquisition of real property. 

3. Construction of road. 

4. Intersection of streams, highways, plank-roads, 

turnpikes and canals. 

5. Intersection of other railroads. 

6. Buildings and stations. 

7. Transportation of persons and property. 

8. Time and manner of transportation. 

9. Purchase of lands and stock in other states. 
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5. When corporate powers to cease. 

6. Location of route. 

7. Acquisition of title to real property. 

8. Railroads through public lands. 

9. Railroads through Indian lands. 

10. Railroads through Chautauqua assembly grounds. 

11. Intersection of highways, additional lands for. 

12. Intersection of other railroads. 

13. Change of route, grade or terminus. 

14. Construction of part of line in another state. 

15. Two roads having the same location. 

16. Tunnel railroads. 

17. Railroads in foreign countries. 

18. Additional corporate powers of such road. 

19. Location of principal office of such road. 

20. Individual, joint-stock association, or other corporation 

may lay down and maintain railroad tracks in cer- 
tain cases. 

21. When electric light and power corporation may become 

a railroad corporation. 

§ 2. Incorporation. — Fifteen or more persons may 
become a corporation, for the purpose of building, 
maintaining and operating a railroad, or of maintaining 
and operating a railroad already built, not owned by a 
railroad corporation, or for botli purposes, by executing 
acknowledging and filing a ceitificate, in which shall be 
stated : 

1. The name of the corporation. 

2. The number of years it is to continue. 

3. The kind of road to be built or operated. 

4. Its length and termini. 

5. The name of each county in which any part of it 
is to be located. 

6. The amount of capital stock, which shall not be 
less than ten thousand dollars for every mile of road 
built, or proposed to be built, except a narrow-gauge 
road, when it shall not be less than three thousand 
dollars for every such mile. 

7. The number of shares into which the capital stock 
is to be divided. 

8. If the capital stock is to consist of common and 
preferred stock, the amount of each class and the rights 
and privileges of the latter over tlie former. 
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IK The names and post-office addresses of the di- 
rectors of the corporation, not less than nine, who shall 
manage its affairs for the first year. 

10. The place where its principal office is to be 
located. 

11. If a street surface railroad, the names and de- 
scription of the streets, avenues and highways in which 
the road is to be constructed. 

12. If it is to be a railway corporation, specified in 
article five of this chapter, the statements required by 
that article to be inserted in the certificate of incor- 
poration. 

13. The name and post-office address of each sub- 
scriber to the certificate and the number of shares of 
stock he agrees to take. 

Such certificate shall have endorsed thereon, or an- 
nexed thereto, to be taken as a part thereof, an affi- 
davit of at least three of such directors, that at least 
ten per cen*: of the minimum amount of capital stock 
Authorized by law has been subscribed thereto, and 
paid in good faith and in cash to the directors named 
in the certificate, and that it is intended in good faith 
to build, maintain and operate the road mentioned 
therein. In case of a railway coi'poration specified in 
article five of this chapter, the affidavit of the directors 
shall show that the full amount of such capital stock 
has been in good faith subscribed, and there shall be 
annexed to the certificate of incorporation and as a 
part thereof the certificate of the railroad commission- 
ers showing the organization of the corporation for the 
purposes mentioned in the certificate. 

The filing of every certificate, where the amount of 
stock required by this section has not been in good 
faith subscribed and paid in cash, shall be void. 



§ 4. Additionar powers conferred. — Subject to 
the limitations and requirements of this chapter, every 
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railroad corporation, io additiou to the powers given 
by tiie general and stock corporation laws, shall have 
power. 

1. Entry upon lands for purposes of survey. 
— To cause the necessary examination and survey for 
its proposed railroad to be made for the selection of 
the most advantageous route ; and for such purpose, 
by its officers, agents or servants, to enter upon any 
lands or waters subject to liability to the owner for all 
damages done. 

2. Acquisition of real property. — To take and 
hold such voluntary grants of real estate and other 
property as shall be made to it to aid in the construc- 
tion, maintenance and accommodation of its railroad ; 
and to acquire by condemnation such real estate and 
property as may be necessary for such construction, 
maintenance and accommodation in the manner pro- 
vided by law, but the real property acquired by con- 
demnation shall be held and used only for the purposes 
of the corporation during the continuance of the cor- 
porate existence. 

3. Construction of road. — To lay out its road not 
exceeding six rods in width, and to construct the same ; 
and, for the purpose of cuttings and embankments, to 
take such additional lands as may be necessary for 
the proper construction and security of the road ; and 
to cut down any standing trees that may be in danger 
of falling on the road, upon making compensation 
therefor. 

§ 4. Intersection of streams, highways, plank- 
roads, turnpikes and canals. — To construct its 
road across, along or upon anv stream, water-course, 
highway, plank-road, turnpike, or across any of the 
canals of the state, which the route of its road shall 
intersect or touch. 
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5. Intersdctlon of other railroads.— To cross, 
intersect, joiu, or unite its railroad with any other rail- 
road before constructed, at any point on its route and 
upon the ground of such other railroad corporation, 
with the necessary turnouts, sidings, switches, and 
other conveniences in furtherance of the objects of its 
connections. 

6. Buildings and stations. — To erect and main- 
tain all necessary and convenient buildings, stations, 
fixtures and machinery for the accommodation and use 
of its passengers, freight and business. 

7. Transportation of persons and property. — 
To take and convey persons and property on its 
railroad by the power or force of steam or of 
animals, or by any mechanical power, except where 
such power is specially prescribed in this chapter and 
to receive compensation therefor. 

8. Time and manner of transportation. — To 
regulate the time and manner in which passengers and 
property shall be transported, and the compensation 
to be paid therefor. 

9. Purchase of lands and stock in other states. 
— To acquire and dispose of any real property in any 
other state through which any part of its railroad is 
operated, and stock in any foreign corporation owning 
lands in another state, for the purpose of securing for 
such railroad corporation in this state a permanent sup- 
ply of fuel for its use, and stock of corporations in this 
state, formed for the purpose of erecting union railway 
depots. 

10. From time to time to borrow such sums of money 
as may be necessary for completing and finishing or 
operating its railroad and to issue and dispose of its 
bonds for any amount so borrowed, and to mortgage 
its property and franchises to secure the payment of 
any debts contracted by the company for the purposes 
aforesaid. 

Amd. Oh. 377 L. 1897 taking effect May 3, 1897. See 
page 317. 
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§6. liocation of route.— Every railroad corpora- 
tion, except a street surface railroad corporation and 
au elevated railway corporation, before constructing 
any part of its rod.d in any county named in its certifi- 
cate of incorporation, or instituting any proceedings 
for tlie condemnation of real property therein, shall 
make a map and profile of the route adopted by it in 
such county, certified by the president and engineer of 
the corporation, or a majority of the directors, aud file 
it in the oflSce of the clerk of the county in which the 
road is to be made. The corporation shall give writ- 
ten notice to all actual occupants of the lands over 
which the route of the road is so designated, and which 
has not been purchased by or given to it, of the time 
and place such map or profile were filed, and that such 
route passes over the lands of such occupants. Any 
such occupant or the owner of the land aggrieved by 
the proposed location, may, within fifteen days after 
receiving such notice, give ten days' written notice to 
such corporation and to the owners or occupants of 
lands to be afi^ected by any proposed alteration, of the 
time and place of an application to a justice of the 
supreme court, in the judicial district where the lands 
are situated, by petition duly verified, for the appoint- 
ment of commissioners to examine the route. 

The petition shall state the objections to the route 
designated, shall designate the route to which it is pro- 
posed to alter the same, and shall be accompanied with 
a survey, map and profile of the route designated by 
the corporation, and of the proposed alteration thereof, 
and copies thereof shall be served upon the corpora- 
tion and such owners or occupants with the notice of 
the application. The justice may, upon the hearing of 
the application, appoint three disinterested persons, 
one of whom must be a practical civil engineer, com- 
missioners to examine the route proposed by the cor- 
poration, and the route to which it is proposed to alter 
the sftme, and after hearing the parties, to aflirm the 
route originally designated, or adopt the proposed al- 
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teration thereof, as may be consistent with the just 
rights of all parties and the public, including the own- 
ers or occupants of lands upon the proposed altera- 
tions ; but no alteration of the route shall be made ex- 
cept by the concurrence of the commissioner who is a 
practical civil engineer, nor which will cause greater 
damage or injury to lauds or materially greater length 
of road than the route designated by the corporation, 
nor which shall substantially change the general line 
adopted by the corporation. 

The commissioners shall, within thirty days after 
their appointment, make and certify their written de- 
termination, which with the petition, map, survey and 
profile, and any testimony taken before them shall be 
immediately tiled in the oflSce of the county clerk of 
the county. Within twenty days after such filing, any 
party may, by written notice to the other, appeal to the 
general term of the supreme court from the decision of 
the commissioners, which appeal shall be heard and de- 
cided at the next term held in the department in which 
the lands of the petitioners or any of them are situ- 
ated, for which the same can be noticed, according to 
the rules and practice of the court. On the hearing of 
such appeal, the court may affirm the route proposed 
by the corporation or may adopt that proposed by the 
petitioner. 

The commissioners shall each be entitled to six dol- 
lars per day for their services, and to their reasonable 
and necessary expenses, to be paid by the persons who 
applied for their appointment. If the route of the 
road, as designated by the corporation, is altered by 
the commissioners, or by the order of the court, the 
corporation shall refund to the petitioner the amount 
so paid, unless the decision of the commissioners is 
reversed upon appeal taken by the corporation. No 
such corporation shall institute any proceedings for the 
condemnation of real property in any county until after 
the expiration of fifteen days from the service by it of 
the notico required by this section. Every such cor- 
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poration shall transant to the boartl of railroad com- 
missioners the following maps, profiles and drawings 
exhibiting the characteristics of their road, to wit : 

A map or maps showing the length and direction of 
each straight line ; the length and radius of each 
curve ; the point of crossing of each town and county 
line, and the length of line of each town and county 
accurately determined by measurements to be taken 
after the completion of the road. 

Whenever any part of the road is completed and 
used, such maps and profiles of such completed part 
shall be filed with such board within three months after 
the completion of any such portion and the commence- 
ment of its operation ; and when any additional portion 
of the road shall be completed and used, other maps 
shall be filed within the same period of time, showing 
the additional parts so completed. If the route, as 
located upon the map and profile filed in the office of 
any county clerk, shall have been changed, it shall also 
cause a copy of the map and profile filed in the office 
of the railroad commissioners, so far as it may relate 
to the location in such county, to be filed in the office 
of the county clerk. 



§ 7. Acquisition of title to real property. — All 
real property, required by any railroad corporation for 
the purpose of its incorporation, shall be deemed to be 
required for a public use. If the corporation is unable 
to agree for the purchase of any real property, or of 
any right, interest or easement therein, required for 
such purpose, or if the owner thereof shall be incapa- 
ble of selling the same, or if after diligent search and 
inquiry the name and residence of such owner cannot 
be ascertained, it shall have the right to acquire title 
thereto by condemnation. It shall also have such right 
in the following cases : 

1. Where title to real property has been acquired, or 



Digitized by 



Google 



18f4 

attempted to be acquired, and has been found to be 
invalid or defective. 

2. Where its railroad shall be lawfully in possession 
of a lessee, mortgagee, trustee or receiver, and addi- 
tional real property shall be required for the purpose 
of running or operating such railroad. 

3. Where it shall require any further rights to lands 
or the use of lands for switches, turnouts, or for filling 
any structures of its road, or for constructing, widen- 
ing or completing any of its embankments or roadbeds, 
by means of which greater safety or permanency may 
be secured, and such lands shall be contiguous to such 
railroad and reasonably accessible to the place where 
the same are to be used for such purpose or puposes. 

4. Where it shall require any further right to lands 
or to the use of lands for the flow of water occasioned 
by railroad embankments or structures now in use, or 
hereafter rendered necessary, or for any other purpose 
necessary for the operation of such railroad, or for any 
right to take and convey water from any spring, pond, 
creek or river to such railroad, for the uses and purposes 
thereof, together with the right to build or lay aque- 
ducts or -pipes for the purpose of conveying such water, 
and to take up, relay and repair the same, or for any 
right of way required for carrying away or diverting 
any water, stream or floods from such railroad for the 
purpose of protecting its road or for the purpose of 
preventing any embankment, excavation or structure 
of such railroad from injuring the property of any per- 
son who may be rendered liable to injury thereby. 

Waters commonly used for domestic, agricultural or 
manufacturing purposes, shall not be taken by condem- 
nation to such an extent as to injuriously interfere with 
such use in future. No railroad corporation shall have 
the right to acquire by condemnation any right or ease- 
ment in or to any real property owned or occupied by 
any other railroad corporation, except the right to in- 
tersect or cross the tracks and lands owned or held 
for right of way by such other corporation, without 
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appropriating or affecting any lands owned or held for 
depots or gravel-beds. 



§ 12. Intersection of other railroads. — Every 
railroad corporation, whose road is or shall be inter- 
sected by any new railroad, shall nnite with the cor- 
poration owning such new railroad in forming the nec- 
essary intersections and connections, and grant the 
requisite facilities therefor. If the two corporations 
cannot agree upon the amount of compensation to be 
made therefor or upon the line or lines, grade or grades, 
points or manner of such intersections and connec- 
tions, the same shall be ascertained and determined by 
commissioners, one of whom must be a practical civil 
engineer and surveyor, to be appointed by the court, 
as is provided in the condemnation law. Such com- 
missioners may determine whether the crossing or 
crossings of any railroad before constructed shall be 
beneath, at, or above the existing grade of such rail- 
road, and upon the route designated upqn the map of 
the corporation seeking the crossing or otherwise. All 
railroad corporations whose roads are or shall hereafter 
be so crossed, intersected or joined, shall receive from 
each other and forward to their destination all goods, 
merchandise and other property intended for points on 
their respective roads, with the same dispatch as, and 
at a rate of freight not exceeding the local tariff rate 
charged for similar goods, merchandise and othf^r prop- 
erty, received at or forwarded from the same point for 
individuals and other corporations. 



§ 13. Change of route, grade or terminus. — 
Every railroad corporation, except elevated railway 
corporations, may, by a vote of two- thirds of all its 
directors, alter or change the route or any part of the 
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route of its road or its termini, or locate such route, or 
aDy part thereof, or its termini, in a county adjoiniug 
any county named in its certifiaate of incorporation, if 
it shall appear to them that the line can be improved 
thereby, upon making and tiling in the clerk's oflBce of 
the proper county a survey, map and certificate of such 
alteration or change. If the same is made after the 
corporation has commenced grading the original route, 
compensation shall be made to all persons for injury 
done by such grading to any lands donated to the cor- 
poration. But neither terminus can be changed, under 
this section, to any other county than one adjoining 
that in which it was previously located ; nor can the 
route or terminus of any railroad be so changed in any 
town, county or municipal corporation, which has issued 
bonds and taken any stock or bonds in aid of the con- 
struction of such railroad without the written consent 
of a majority of the taxpayers appearing upon the last 
assessment-roll of such town, county or municipal cor- 
poration, unless such terminus, after the change, will 
remain in the same village or city as theretofore. No 
alteration of the route of any railroad after its con- 
struction shall be made, or new line or route of road 
Inid out or established, as provided in this section, in 
any city or village, unless approved by a vote of two- 
thirds of the common council of the city or trustees of 
the village. Any railroad corporation whose road as 
located terminates at any railroad previously con- 
structed or located, whereby communication might be 
had with any incorporated city of the state, may amend 
its certificate of incorporation so as to terminate its 
road at the point of its intersection with any railroad sub- 
sequently located to intersect it, and thereby, by itself 
or its connections, afford communication with such city, 
with the consent of the stockholders owning two-thirds 
of the stock of the corporation. Any railroad corpora- 
tion may, by a vote of its directors, change the grade 
of any part of its road, except in the city of Buffalo, in 
such manner as it may deem necessary to avoid acci- 
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dents and to facilitate the use of such road ; and it 
may by such vote alter the grade of its road for such 
distance and in such manner as it may deem necessary, 
on each or either side of the place where the grade of 
its road has been changed by direction of the superin- 
tendent of public works, at any point where its road 
crosses any canal or canal feeder, except in the city of 
Buffalo. The superintendent of public works shall 
have a general and supervisory power over that part of 
any railroad which passes over, or approaches within 
ten rods of any canal or feeder belonging to the state 
so far as may be necessary to preserve the free and 
perfect use of such canals or feeders, or to make any 
repairs, improvements or alterations, in the same. 
Any railroad corporation whose tracks cross any of the 
canals of the state, and the grade of which may be 
raised by direction of the superintendent of public 
works, with the assent of such superintendent, may lay 
out a new line of road to cross such canal at a more 
favorable grade, and may extend such new line and 
connect the same with any other line of road owned 
by such corporation, upon making and filing in the 
clerk's office of the proper county a survey map and 
certificate of such new or altered line. No portion of 
the track of any railroad, as described in its certificate 
of incorporation, shall be abandoned under this 
section. 

Amd. Ch. 236 L. 1897, taking effect April 14, 1897. 
See page 314. 



§ 16. Tunnel railroads. — When, according to the 
route and plan for the building of its road, adopted by 
any railroad corporation hereafter incorporated, it shall 
be necessary or proper to build it or any part of it un- 
derground, or to tunnel or bridge any river or waters, 
such corporation may enter upon, acquire title to and 
use such lands under water and uplands, except on or 
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along any canals of the state, as shall be necessary for 
the purposes herein mentioned, and may construct, 
erect and secure the necessaT:y foundations and other 
structures which may be required for operating and 
maintaining such road, or connecting the same with 
another, and to acquire, in the manner provided by 
law, such lauds or rights or easements in lands along 
its route, upon, over or beneath the surface thereof as 
may be necessary for the construction of its road and 
making such connections. Where such road runs un- 
derneath the ground, at such depth as to enable the 
corporation to tunnel the same, such tunnel shall be so 
built and at all times kept in such condition as to make 
the surface of the ground above the same and in the 
neighborhood thereof firm and safe for buildings and 
other erections thereon, and if surface excavations are 
made the surface shall be restored to its former condi- 
tion as soon as can be done, except so far as may be . 
actually required for ventilation of the tunnel be- 
neath the same or access thereto. Such road or any 
part of it may be built within the limits of any city or 
incorporated village of the state, and may run by 
means of a tunnel undeath any of the streets, roads or 
public places thereof, such corporation shall, before 
constructing the same underneath any such street, road 
o public place have obtained the consent of the own- 
ers of one-half in value of the property bounded on 
the line of such street, road or public place ; and the 
consent of the board of trustees of the village, by a 
resolution adopted at a regular meeting and entered on 
the records of the board, or of the proper authorities 
of the city having control of such streets, roads or 
public places. If the consent of such property-owners 
caunot be obtained, the general term of the supreme 
court in the district in which such city or village or any 
part thereof is situated, may upon application appoint 
three commissioners, who shall determine, after a hear- 
ing of all parties interested, whether such railroad 
ought to be built underneath such streets, roads or 
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public places, or any of them, aDd in what manner the 
same may be so built with the least damage to the sur- 
face, and to the use of the surface by the public, and 
the determination of the commissioners confirmed by 
the court may be taken in lieu of the consent of the 
property-owners. All railroad corporations construct- 
ing their road under this section shall be subject to all 
the provisions of this chapter applicable thereto. Any 
other railroad corporation may connect its road there- 
with, at such points or places as it may elect, and 
where such connections shall be made by connecting 
roads, the railroad corporations owning such roads 
shall build, at their joint expense, and for their joint 
use, such passenger and freight depots, and other ac- 
commodations for handling passengers and freight, as 
may be required for the convenience of the public. 
All railroad corporations constructing any tunnel under 
this section, shall be liable to any person or corpora- 
tion for all damages which may be sustained by reason 
of the construction of such tunnel. Whenever it shall 
be necessary in constructing any railroad authorized by 
this section through any city or incorporated village, 
to alter the position or course of any sewer, or water 
or gas pipes, it shall be done at the expense of the 
railroad corporation under the direction of the depart- 
ment or corporation having charge thereof, so as not to 
interfere with such work. In all cases the use of the 
streets, docks and lands beneath which such railroad is 
constructed, and on the route thereof and the right of 
way beneath the same, for the purpose of such rail- 
road, shall be considered, and is hereby declared, a 
public use, consistent with and one of the uses for 
which streets and docks are publicly held. No publiq 
park or square in any city or village of this state shall 
be used or occupied by any corporation for any of the 
purposes of this section, and every road constructed 
hereunder in or through any such street or public place 
shall be wholly underground and constructed in a tun- 
nel and not otherwise. 
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Amd. Ch. 702 L. 1892. taking effect May 19, 1892. 
See page 257. 

Amd. Ch. 316, L. 1893. taking effect April 5, 1893. 
See page 262. 



§ 17. Railroads in foreign countries. — A railroad 
corporation may be formed under this chapter for the 
purpose of constructing maintaining and operating in 
any foreign country a railroad for public use in the 
transportation of persons and property, or for the pur- 
pose of maintaining and operating therein any railroad 
already constructed, in whole or in part, for the like 
public use, and of constructing, maintaining and op- 
erating, in connection therewith, telegraph lines find 
lines of steamboats or sailing vessels. Any corpora- 
tion formed for the construction and operation of a 
railroad by stationary power, may construct, operate and 
maintain a railroad in any other state or country, if not 
in conflict with the laws thereof, but the assent of the 
inventors or patentees of the method of propulsion 
used must be first obtained in the same manner and to 
the same extent as would be necessary within the 
United States. 



§ 19. liocation of principal office of such road. 
— Every such corporation shall maintain its principal 
office within this state and shall have during business 
hours, an officer or agent upon whom service of process 
may be made, and shall hold in this state at least one 
meeting of the stockholders in each year for the choice 
of directors, which shall be known as the annual meet- 
ing and be held at the time and place fixed by the by- 
laws of the corporation. 
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§ 21. When electric light and power corpora- 
tion may become a railroad corporation.— When 

all the stockholders of any domestic electric light and 
power company incorporated imder a general law, hav- 
ing not less than five stockholders and actually carry- 
ing on business in this state, shall execute and file in 
the offices in which its original certificates of incor- 
poration are filed an amended certificate of incorpora- 
tion complying in every other respect than as to the 
number of signers wd directors, who shall be not less 
than five, with the provisions of the railroad law, and in 
which certificate the corporate name of such corporation 
shall be amended by adding before the word ** com- 
pany " in its corporate name the words " and railroad," 
such corporation shall have the right to build, main- 
tain and operate by electricity as a motive power a 
railroad not exceeding twenty miles in length, and not 
a street surface railroad, and such corporation shall 
otherwise be subject to all the provisions of this chap- 
ter and have all the powers, rights and privileges con- 
ferred by it upon railroad corporations. 

This secfcion shall not apply to any railroad now lo- 
cated in whole or in part or hereafter to be so located 
in any city of the state. 

Amd. Ch. 648 L. 1894, taking effect May 10, 1894. 
See page 282 

Amd. Ch. 170 L. 1898, taking eflFect March 29, 1898. 
See page 339 

* § 21. This section first inserted by;Ch. 700 L. 1892, 
taking eflFect May 19, 1892. See page 266 



§ 22. This section first inserted by Ch. 656 L. 1898, 
taking eflFect April 30, 1898. See page 356 



§ 23. This section first inserted by Ch. 80 L. 1898, 
taking eflFect March 17, 1898. See page 339 
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AETICLE II. 

OoNSTurjcTioj^, Operation and Management. 

Section 80. Liability of corporation to employes of contractor 
31. Weight of rail. 

82. Fences, farm-crossings and cattle- guards. 
88. Sign-boards and flagmen at crossings. 

34. Notice of starting trains ; no preferences. 

35. Accommodation of connecting roads. 

86. Locomotives must stop at grade crossings 

87. Rates of fare. 

88. Legislature may alter or reduce fare 

89. Penalty for excessive fare. 

40. Passengers refusing to pay fare may be ejected. 

41. Extra fare for sleeping car. 

42. Persons employed as drivers and conductors 

43. Conductors and employes must wear badges. 

44. Checks for baggage. 

45. Penalties for injury to baggage. 

46. Unclaimed freight and baggage. 

47. Tickets and checks for connecting steamboats. 

48. Rights and liabilities as common carriers. 

49. Duties imposed : 

1. Switches. 

2. Warning signals. 
8. Guard posts. 

4. Automatic couplers. 

5. Automatic or other safety brake. 

6. Tools in passenger cars. 

7. Water. 

50. Railroad commissioners may approve other safeguards. 

51. Use of stoves or furnaces prohibited. 

52. Canada thistles to be cut. 

58. Riding on platform ; walking along track. 

54. Corporations may establish ferries. 

55. Certain railroads may cease operations in winter. 

56. Mails. 

57. Corporations must make annual report. 

58. When conductors and brakemen may be policemen. 

59. Requisites to exercise of powers of future railroad 

corporations. 



§ 32. Fences, farm-crossings and cattle-guards. 

-Every railroad corporation, and any lessee or other 
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person in possession of its road, shall, before the lines 
of its road are open for use, and so soon as it has ac- 
quired the right of way for its roadway erect and 
thereafter maintain fences on the sides of its road of 
height and strength sufficient to prevent cattle, horses, 
sheep and hogs from going upon its road from the adja- 
cent lands with farm crossings and openings with gates 
therein at such farm crossings whenever and wherever 
reasonably necessary for the use of the owners and 
occupants of the adjoining lands, and shall construct 
where not already done, and hereafter maintain, cattle- 
guards at all road crossings, suitable and sufficient to 
prevent cattle, horses, sheep and hogs from going upon 
its railroad- So long as such fences are not made, or 
are not in good repair, the corporation, its lessee or 
other person in possession of its road, shall be liable 
for all damages done by their agents or engines or cars 
to any domestic animals thereon. When made and in 
good repair, they shall not be liable for any such dam- 
ages, unless negligently or willfully done. A sufficient 
post and wire fence of requisite height shall be 
deemed a lawful fence within the provisions of this 
section, but barbed wire shall not be used in its con- 
struction. 

No railroad need be fenced, when not necessary to 
prevent horses, cattle, sheep and hogs from going upon 
its track from the adjoining lands. Every adjoining 
land owner, who, or whose grantor, has received com- 
pensation for fencing the line of land taken for a rail- 
road, and has agreed to build and maintain a lawful 
fence along such line, shall build and maintain such 
fence. If such owner, his heir or assign shall not 
build such fence, or if built, shall neglect to maintain 
the same during the period of thirty days after he has 
been notified so to do by the railroad corporation, such 
corporation shall thereafter build and maintain such 
fence, and may recover of the person neglecting to 
build and maintain it the expense thereof. And when 
such railroad shall cross timbered or forest lands, the 
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company shall construct and maintain suitable and suf- 
ficient crossings, whenever and wherever reasonably 
necessary to enable the respective owners of said lands, 
to transport logs, timber and lumber for manufacture 
or sale, or for banking on any stream, to be floated or 
driven down the same. In case of any neglect or dis- 
pute the supreme court may by mandamus or other 
appropriate proceedings, compel the same, and also fix 
the point or location of any such crossing. 



§ 33. Sign boards and flagmen at crossings. — 
Every railroad corporation shall cause boards to be 
placed, well supported and constantly maintained across 
each traveled public road or street, where the same is 
crossed by its road at grade. They shall be elevated 
so as not to obstruct travel, and to be easily seen by 
travelers ; and on each side shall be painted in capital 
letters, each at least nine inches in length and of suit- 
able width, the words : *' Railroad crossing ; look out 
for the cars ; " but such boards need not be put up in 
cities and villages, unless required by the oflicers hav- 
ing charge of the streets. At any point where a rail- 
road crosses a street, highway, turnpike, plank-road, 
or traveled way at grade, or where a steam railroad 
crosses a horse railroad at grade, and the corporation 
owning or operating such railroad, refuses, upon re- 
quest of the local authorities to station a flagman or 
erect gates, to be opened and closed when an engine or 
train passes, the supreme court or the county court, 
may, upon the application of the local authorities and 
upon ten days notice to the corporation, order that a 
flagman be stationed at such point, or that gates shall 
be erected thereat, and that a person be stationed to 
open and close them when an engine or train passes, 
or may make such other order respecting the same as 
it deems proper. Whenever the crossings by a railroad 
at grade of the streets, highways, turnpikes, plauk- 
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roads, or traveled ways of any village or city, having a 
population by the last state or federal enumeratiou of 
less than fifty thousand, shall be protected by gates 
with persons to open and close the same, when an en- 
gine or train passes, the local authorities of the city or 
village shall not impose any limitation, less than forty 
miles an hour, on the rate of speed at which such en- 
gine or train shall be run, or enforce any existing lim- 
itation upon such rate of speed, less than forty miles 
an hour. 



§ 34. Notice of starting trains ; no prefer- 
ences. — Every railroad corporation shall start and run 
its cars for the transportation of passengers and prop- 
erty at regular times, to be fixed by public notice, and 
shall furnish sufficient accommodations for the trans- 
portation of all passengers and property which shall be 
offered for transpoitation at the place of starting, 
within a reasonable time previously thereto, and at the 
junctions of other railroads, and at the usual stopping 
places established for receiving and discharging way 
passengers and freight for that train ; and shall take, 
transport and discharge such passengers and property 
at, from and to, such places, on the due payment of the 
fare or freight legally authorized therefor. No station 
established by any railroad corporation for the recep- 
tion or delivery of passengers or property, or both, 
shall be discontinued without the consent of the board 
of railroad commissioners first had and obtained. No 
preference for the transaction of the business of a 
common carrier upon its cars, or in its depots or build- 
ings, or upon its grounds, shall be granted by any rail- 
road corporation to any one of two or more persons, 
associations or corporations competing in the same 
business, or in the business of transporting property 
lor themselves or others. Any such station in an in- 
corporated village shall have the same name as the 
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village ; if any road shall have more than one such 
station in any such village the station, nearest the geo- 
graphical centre thereof shall have such name. 



§ 37. Rates of fare. — Every railway corporation 
may fix and collect the following rates of fare as com- 
pensation to be paid for transporting any passenger 
and his baggage, not exceeding one hundred and fifty 
pounds in weight, for each mile or fraction of a mile. 

1. Where the motive power is rope or cable, pro- 
pelled by stationary power, five cents, with right to a 
minimum fare of ten cents ; but if the rail mad is less 
than two miles in length, and overcomes ao elevation 
of five hundred feet or more to the mile, five cents for 
each one hundred feet of elevation so overcome, and 
the same rates of fare if the motive power is locomo- 
tives, furnished with cogs working into cogs on the 
railway, and the length of road does not exceed four 
miles. 

2. If a road, not incorporated prior to May 15, J 879, 
and not located in the counties of New York and Kings, 
or within the limits of any incorporated city, and not 
more than twenty-five miles in length, five cents ; if 
over twenty-five and not more than forty miles, four 
cents ; and if over forty miles, three cents. Where by 
the laying down of a third rail upon a railroad of the 
ordinary gauge, a narrow-gauge track is created and 
used for the transportation of passengers, and the 
length of road does not exceed six miles, including 
any connecting road of the same gauge, such railroad, 
for the purpose of fare, shall be deemed a narrow 
gauge road. 

3. If its railroad overcomes an elevation of two hun- 
dred feet to the mile, for at least two consecutive miles, 
and does not exceed twenty miles in length, ten cents ; 
if it overcomes an elevation exceeding three hundred 
feet to the mile, within a distance of two miles, five 
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cents for each one hundred feet of elevation ; and 
where it overcomes an elevation of more than one 
thousand feet, within a distance of two miles, seven 
cents for each one hundred feet of elevation in a mile. 

4. If the line of its road does not exceed fifteen 
miles in lenth, and does not enter or traverse the limits 
of any incorporated city, and the distance traveled 
thereon by the passenger does not exceed one mile, five 
cents. 

5. In all other cases, three cents for every such mile 
or fraction thereof, with a right to a minimum single 
fare of not less than five cents. 

This chapter shall not be construed to allow any rate 
of fare for way passene^ers greater than two cents per 
mile to be charged or taken over the track or tracks of 
the railroad known as the New York Central Bailroad 
Company, and the rate of fare for way passengers over 
the track or tracks of such company shall continue to 
be two cents per mile and no more, wherever it is re- 
stricted to that rate of fare, nor shall any consolidated 
railroad corporation charge a higher rate of fare per 
passenger per mile, upon any part or portion of the 
consolidated line than was allowed by law to be charged 
by each existing corporation thereon previously to such 
consolidation. 



§ 41. Sleeping and parlor cars, — Any railroad 
corporation may contract with any person, association 
or corporation for the hanling by the special or regular 
trains of said railroad corporation, the parlor, draw- 
ing-room or sleeping car or cars of such person, asso- 
ciation or corporation, in which extra accommodations 
shall be furnished, for which said person, association 
or corporation furnishing such parlor, drawing-room 
or sleeping car or cars, may charge for the carriage 
and transportation of persons and property therein a 
reasonable compensation for such extra accommoda- 
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tion, in addition to the fare and charges now allowed 
by law for the carriage and transportion of passengers 
and property in the ordinary cars of said railroad cor- 
poration. But said railroad corporation so contract- 
ing shall be liable in the same way and to the same 
extent as if the said car or cars were owned by it, and 
shall furnish sufficient ordinary cars for the reasonable 
accommodation of the traveling public. 



§ 43. Conductors and employes must -wear 

badges. —Every conductor and employe of a railroad 
corporation employed in a passenger train, or at sta- 
tions for passengers, shall wear upon his hat or cap a 
badge, which shall indicate his office or employment, 
and the initial letters of the corporation employing 
him. No conductor or collector without such badge 
shall demand or receive from any passenger any fare 
or ticket or exercise any of the powers of his employ- 
ment. No officer or employe without such badge shall 
meddle or interfere with any passenger, his baggage or 
property. 



§ 44. Checks for baggage. — A check, made of 
some proper metallic substance of convenient size and 
form, plainly stamped with numbers, and furnished 
with a convenient strap or other appendage for attach- 
ing to baggage, shall be affixed to every piece or par- 
cel of baggage when taken for transportation for a 
passenger by the agent or employe of such corpora- 
tion, if there is a handle, loop or fixture therefor upon 
the piece or parcel of baggage, and a duplicate thereof 
given to the passenger or person delivering the same 
to him. If such check be refused on demand the cor- 
poration shall pay to the passenger the sum of ten 
dollars, and no fare shall be collected or received from 
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him ; and if he shall have paid his fare it shall be re- 
funded to him by the conductor in charge of the train. 
Such baggage shall be delivered, without unnecessary 
delay, to the passenger or any person acting in his be- 
half at the place to which it was to be transported, where 
the cars usually stop, or at any other regular interme- 
diate stopping place, upon notice to the baggage-master 
in charge of baggage on the train, of not less than 
thirty minutes, upon presentation of such duplicate 
check to the officer or agent of the railroad corpora- 
tion, or of any corporation, over any portion of whose 
road it was transported. 

Amd. Ch. 333 L. 1896. taking effect April 20, 1896. 
See page 300. 



§ 46. Unclaimed freight and baggage. — Every 
railroad or other transportation corporation, doing 
business in this state, which shall have unclaimed 
freight or baggage, not perishable, in its possession 
for the period of one year, may sell the same at public 
auctiou, after giving notice to that effect, once a week 
for not less than four weeks in a newspaper published 
in the county where the freight or baggage remains 
unclaimed, and in a newspaper published in the county 
where the sale is to be had, and in a newspaper pub- 
lished in the city of New York, which notice shall 
contain, as near as practicable, a description of such 
freight or baggage, the place and time when left, and 
the name of the owner, if known. A copy of such 
notice shall be posted in a conspicuous place at each 
depot or station, where any portion of such freight or 
baggage remains unclaimed, at least four weeks before 
such sale, and a copy thereof shall be served on the 
comptroller of the state, at least two weeks before 
such sale. If the name and residence of the owner of 
any such property is known to, or can be ascertained 
by, the corporation, it shall forthwith serve a copy of 
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such notice upon such owner by mail. Perishable 
freight or baggage may be sold without notice, as soon 
as it can be, upon the best terms that can be obtained. 
All moneys arising from the sale of sucb freight or 
baggage, after deducting therefrom charges and ex- 
penses for transportation, storage, advertising, com- 
missions for selling the property, and any amount pre- 
viously paid for its loss or non-delivery, shall be 
deposited, by the corporation making such sale, with 
a report thereof, and proofs of advertisement, if any, 
and if none, proofs that the property was perishable, 
with the comptroller for the benefit of the general 
fund of the state, and shall be held by him in trust 
for reclamation by the persons entitled to receive the 
same. 

Amd. Ch. 974 L. 1896, taking eflfect May 28, 1896. 
See page 310. 



§ 48. Bights and liabilities as common carri- 
ers. — Every railroad corporation doing business in 
this state shall be a common carrier. Any one of two 
or more corporations owning or operating connecting 
roads, within this state, or partly within and partly 
withont the state, shall be liable as a common carrier, 
for the transportation of passengers or delivery of 
freight received by it to be transported by it to any 
place on the line of a connecting road ; and if it shall 
become liable to pay any sum by reason of neglect or 
misconduct of any other corporation it may collect the 
same of the corporation by reason of whose neglect or 
misconduct it became liable. 



§ 53. Riding on platform ; walking along 
track. — No railroad corporation shall be liable for any 
injury to any passenger while on the platform of a car. 
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or in any baggage, wood or freight car, in violation of 
the printed regulations of the corporation, posted up 
at the time in a conspicuous place inside of the pas- 
senger cars, then in the train, if there sliall be at the 
time sufficient room for the proper accommodation of 
the passenger inside such passenger cars. No person 
other than those connected with or employed upon the 
railroad shall walk upon or along its track or tracks, 
except where the same shall be laid across or along 
streets or highways, in which case he shall not walk 
upon the track unless necessary to cross the same. 
Any person riding, leading or driving any horse or 
other animal upon any railroad, or within the fences 
and guards thereof, other than at a farm or street or 
forest crossing, without the consent of the corporation, 
shall forfeit to the people of the state the sum of ten 
dollars, and pay all damages sustained thereby to the 
party aggrieved. . 



§ 64. Corporations may establish ferries. — Any 
steam railroad corporation, incorporated under the laws 
of this state, with a terminus in the harbor of New 
Tork, may purchase or lease boats propelled by steam or 
otherwise, and operate the same as a ferry or other- 
wise, over the waters of the harbor of New York, but 
this section shall not be construed to aflfect the rights 
of the cities of New York and Brooklyn. 



§ 56. Mails. — Any railroad corporation shall, when 
applied to by the postmaster-general, convey the mails 
of the United States on its road, and in case such cor- 
poration and the postmaster-general shall not agree as 
to the rate of transportation therefor, and as to the 
time, rate of speed, manner and condition of carrying 
the same, the board of railroad commissioners shall fix 
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the prices, terms and conditions therefor, after giving 
the corporation reasonable opportunity to be heard. 
Such price shall not be less for carrying such mails iu 
the regular passenger trains than the amount which 
such corporation would receive as freight on a like 
weight of merchandise transported in their merchan- 
dise trains, and a fair compensation for the post-office 
car. If the postmaster-general shall require the mail 
to be carried at other hours, or at higher speed than 
the passenger trains are run, the corporation shall fur- 
nish an extra train for the mail, and be allowed an 
extra compensation for the expenses and wear and 
tear thereof, and for the service to be fixed as herein 
provided. 

Every railroad corporation refusing or neglecting to 
comply with any provision of this section shall forfeit 
to the people of the state one hundred dollars for every 
dav such neojlect or refusal continues. 



§ 57. Corporations must make annual report. 
— Every person or corporation owning, leasing, oper- 
ating or in possession of a railroad, wholly or partly, 
in this state, shall make an annual report to the board 
of railroad commissioners of its operations for the 
year ending with June thirtieth, and of its condition 
on that day which shall be verified by the oaths of the 
president, or treasurer, and the general manager, or 
acting superintendent, and shall be tiled in the office of 
such board on or before September first in each year. 
Every such person or corporation shall make quarterly 
and further reports to such board in the form and 
within the time prescribed by it. Such board may in 
its discretion change the date of the annual report and 
of tiling the same, but the length of time between the 
date of the annual report and the tiling of the same 
shall not be less than herein prescribed. Any person 
or railroad corporation which shall neglect to make 
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any such report, or which shall fail to correct any snch 
report within ten days after notice by the board of 
railroad commissioners, shall be liable to a penalty of 
two Imndred and fifty dollars, and an additional pen- 
alty of tweuty-tive dollars for each day after Septem- 
ber tirst on which it shall neglect to file the same, to be 
sued for in the name of the people of the state of New 
York, for their use. 

The board of railroad commissioners may extend the 
time herein limited for cause shown. 



§ 59. Requisites to exercise of powers of future 
railroad corporations. — No railroad corporation 
hereafter formed under the laws of this state shall ex- 
ercise the powers conferred by law upon such corpora- 
tions or begin the construction of its road until the 
directors shall cause a copy of the articles of associa- 
tion to be published in one or more newspapers in 
each county in which the road is proposed to be lo- 
cated, at least once a week for three successive weeks, 
and shall file satisfactory proof thereof with the board 
of railroad commissioners, nor until the board of rail- 
road commissioners shall certify that the foregoing con- 
ditions have been complied with, and also that public 
convenience and necessity require the construction of 
said railroad as proposed in said articles of association. 
The foregoing certificate shall be applied for within six 
months after the completion of the three weeks' publi- 
cation hereinbefore provided for. If a certificate is 
refused no further proceedings shall be had before said 
board, but the application may be renewed after one 
year from the date of such refusal. Prior to granting 
or refusing said certificate the board shall have a right 
to permit errors, omissions or defects to be supplied 
and corrected. After a refusal to grant such certificate 
the board shall certify a copy of all maps and papers 
on file in its olBce and of the findings of the board 
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when so requested by the directors aforesaid. Such 
directors maj thereupon present the same to a general 
term of the supreme court of the department within 
which said road is proposed in whole or in part to be 
constructed, and said general term shall have power, in 
its discretion, to order said board, for reasons stated, 
to issue said certificate, and it shall be issued accord- 
ingly. Such certificate shall be filed in the office of the 
secretary of state, and a copy thereof, certified to be a 
copy by the secretary of state, or his deputy, shall be 
evidence of the facts therein stated. Nothing in this 
section shall prevent any such railroad corporation 
from causing such examinations and surveys for its 
proposed railroad to be made as may be necessary to 
the selection of the most advantageous route ; and for 
such purpose by its officers or agents and servants, to 
enter upon the lands or water of any person, but sub- 
ject to the responsibility for all damages which shall 
be done thereto. This section shall not apply to street 
railroads. 

Amrl. Ch. 545, L. 1895, taking ejBfect May 3, 1895. 
See page 292. 



§ 59a inserted by Ch. 643 L. 1898, taking ejBfect April 
29, 1898. See page 355. 
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ARTICLE III. 

Consolidation, Lease, Sale and Reorganization. 

Section 70. Consolidation of corporations owning continuous lines.. 

71. Conditions. 

1. Joint agreement : amount of capital stock. 

2. Agreement to be submitted to meeting of stock- 
holders. 

72. New corporation. 

73. Creditors* rights not to be impaired. 

74. Assessment of property of new corporation. 

75. Stock of municipal corporation, how represented. 

76. Foreclosure of mortgages made by consolidated rail- 

roads partly in the state. 

77. Powers of corporation of other states. 

78. Lease of road. 

79. Lessees of railroad may acquire stock therein. 

80. Consolidation and lease of parallel lines prohibited. 

81. Mortgagee may purchase at foreclosure sale. 

82. Certificates of stock may be issued after foreclosure in 

certain cases. 

83. Liabilities of reorganized railroad corporations. 

§ 70. Consolidation of corporations owning 
continuous lines. — Any railroad or other corporation, 
organized under the laws of this state, or of this state 
and any other state, and owing or operating a railroad, 
bridge or tunnel, either wholly within or partly within 
and partly without the state, or whose lines or routes 
of road have been located but not constructed, may 
merge and consolidate its capital stock, franchises, and 
property with the capital stock, franchises and prop- 
erty of any other railroad, tunnel or bridge corporation 
or corporations organized under the laws of this state 
or of this state and any other state, or under the laws 
of any other state or states, whenever the two or more 
railroads of the companies or corporations so to be 
consolidated, tunnels, bridges or branches or any part 
thereof, or the line or routes of their road, if not con- 
structed, shall or may form a continuous or connected 
line of railroad with each other or by means of any 
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interveuing railroad bridge, tunnel or ferry and any 
such consolidated corporation may thereupon construct 
or finish the construction of such continuous line of 
railroad, if not previously constructed, and operate the 
same, subject to all provisions of law applicable to such 
railroad corporations. Where the road to be operated 
is in whole or in part a tunnel or sub-surface road, 
authorized by section 16 of this chapter, its consolida- 
tion with another road or roads under the provisions 
of this section shall not prevent any connecting railroad 
from having equal rights of transit for its passengers 
and freight through or over the tunnel or bridge of any 
such road, upon the same equitable terms, nor shall 
such consolidation be made where such tunnel or sub- 
surface road exceeds five miles in length. 



§ 71. Conditions.— Such consolidation shall be 
made in the foUow^ing manner : 
1. Joint agreement ; amount of capital stock. — 

The directors of the corporations proposing to consoli- 
date may enter into a joint agreement, under the 
corporate seal of each corporation, for the consolida- 
tion of such corporations, and prescribing the terms 
and conditions thereof, the mode of carrying the same 
into effect, the name of the new corporation, the 
number and names of the directors and other oflScers 
thereof, and who shall be the first directors and officers 
and their places of residence, the number of shares of 
the capital stock, the amount or par value of each 
share, and the manner of converting the capital stock 
of each corporation into that of the new corporation, 
and how and when the directors and officers shall be 
chosen, with such other details as they shall deem 
necessary to perfect such new organization and the 
consolidation of such corporations. But in no case 
shall the capital stock of the corporation formed by 
such consolidation exceed the sum of the capital stock 
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of the corporations so consolidated, at the par value 
thereof. Nor shall any bonds or other evidonces of 
debt be issued as a consideration for, or in connection 
with, such consolidation. 

2. Agreement to be submitted to meeting of 
stockholders. — If stockholders owing two-thirds of 
all the stock of each of such corporations shall by a 
consent in writing, acknowledged as are deeds entitled 
to be recorded and endorsed upon said lease or agree- 
ment, signify their assent thereto, it shall be deemed 
and taken as the adoption of such agreement l)y and 
on behalf of such corporation, and the original or 
certified copy thereof shall be tiled as hereinafter pro- 
vided. If such agreement shall not be consented to in 
writing by holders of two-thirds of the stock of either 
of such corporations as hereinbefore provided, such 
agreement shall be submitted to the stockholders of 
each of such corporations at a meeting thereof called 
separately for the purpose of taking the same into 
consideration. Due notice of the time and place of 
holding such meeting, and the object thereof, shall be 
given by each corporation to its stockholders by written 
or printed notices addressed to each of the persons in 
whose names the capital stock of such corporation 
stands on the books thereof, and delivered to such 
persons respectively, or sent to them by mail, when 
their post-office address is known to the corporation, at 
least thirty days before the time of holding such meet- 
ing, and also by a general notice published at least 
once a week for four weeks successively in some news- 
paper printed in the city, town or county where such 
corporation has its principal office or place of business. 
At such meeting of stockholders such agreement shall 
be considered, and a vote by ballot taken for the 
adoption or rejection of the same, and if the votes of 
the stockholders owning at least two-thirds of the 
stock of each corporation present and voting in person 
or by proxy shall be for the adoption of such agree- 
ment, then that fact shall be certified thereon by the 
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secretaries of the respective corporations, under the 
seal thereof, and the agreement so adopted, or a certi- 
fied copy thereof, shall be filed in the office of the 
secretary of state, and in the office of the clerk of the 
county where the new corporation is to have its prin- 
cipal place of business, and shall from thence be 
deemed and taken to be the agreement and act of con- 
solidation of such corporations, and thereafter such 
corporations, partios thereto, shall be one corporation 
by the name provided in such agreement, but such act 
of consolidation shall not release such new corporation 
from any of the restrictions, liabilities or duties of the 
several corporations so consolidated. 



§ 78. Lease of road. — Any railroad corporation or 
any corporation owning or operating any railroad or 
railroad route within this state, may contract with any 
other such corporation for the use of their respective 
roads or routes, or any part thereof, and thereafter use 
the same in such manner and for such time as may be 
prescribed in such contract. Such contract may pro- 
vide for the exchange or guarantee of the stock and 
bonds of either of such corporations by the other and 
shall be executed by the contracting corporations 
under the corporate seal of each corporation, and if 
such contract shall be a lease of any sucli road and for 
a longer period than one year, such contract shall not 
be binding or valid unless approved by a vote of the 
stockholders owning at least two-thirds of the stock of 
each corporation present and voting in person or by 
proxy at a meeting thereof, called separately for that 
purpose upon a notice stating the time, place and 
object of the meeting, served at least thirty days 
previously upon each stockholder personally, or mailed 
to him at his po3t-office address, and also published at 
least once a week, for four weeks successively, in some 
newspaper printed in the city, town or county where 
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such corporation has its principal office, and there shall 
be indorsed upon the contract the certificate of the 
secretaries of the respective corporations under the 
seals thereof, to the effect that the same has been 
approved by such vote of the stockholders, and the 
contract shall be executed in duplicate and filed in the 
offices where the certificates of incorporation of the 
contracting corporations are filed. The road of a 
corporation can not be used under any such contract 
in a manner inconsistent with • the provisions of law 
applicable to its use by the corporation owning the 
same at the time of the execution of the contract. 
Such contract shall be executed by the corporations, 
parties thereto, and proved and acknowledged in such 
manner as to entitle the same to be recorded in the 
office of the clerk or register of each county through or 
into which the road so to be used shall run. Nothing 
in this section shall apply to any lease in existence 
prior to May 1, 1891. 

Amd. Ch. 433 L. 1893, taking efl"ect April 19, 1893. 
See page 266. 



§ 80. Consolidation and lease of parallel lines 
prohibited.— No railroad corporation or corporations 
owning or operating railroads whose roads run on 
parallel or competing lines, except street surface rail- 
road corporations, shall merge or consolidate, or enter 
into any contract for the use of their respective roads, 
or lease the same, the one to the other, unless the 
board of railroad commissioners of the state or a major- 
ity of such board shall consent thereto. 



§ 84. This section first inserted by Ch. 921 L. 1895, 
taking eflfect June 5, 1895. See page 296. 
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ARTICLE IV. 

Street Surface Railroads. 

SBomoN 90. Street surface railroads ; general provision. 

91. Consent of property owners and local authorities. 

92. Consent of local authorities ; how procured. 

93. Condition upon which consent shall be given ; sale of 

franchise at public auction. 

94. Proceedings if property owners do not consent. 

95. Percentage of gross receipts to be paid in cities or 

villages ; report of officers. 

96. Extension of route over rivers; terminus in other 

counties ; when property owners withhold con- 
sent ; supreme court may appoint commissioners. 

97. Use of tracks of other roads. 

98. Repair of streets ; rate of speed ; removal of ice and 

snow. 

99. Within what time road to be built. 

100. Motive power. 

101. Rate of fare. 

102. Construction of road in streets where other road is 

built. 

103. Abandonment of part of route. 

104. Contracting corporations to carry for one fare ; pen- 

alty. 

105. Effect of dissolution of charter as to consents. 

106. Corporate rights saved in case of failure to complete 

road; right to operate branches; conditions t 
former consent ratified ; limitations. 

107. When sand may be used on tracks. 

108. Road not to be constructed upon ground occupied by 

public buildings or in public parks. 

109. Center-bearing rails prohibited. 

110. Right to cross bridge substituted for bridge crossed 

for five years. 



§ 90. Street surface railroad ; general provis- 
ion, — A corporation organized since May 6, 1884, for 
the purpose of building and operating or extending a 
street surface railroad or any of its branches, for public 
use in the conveyance of persons and property in cars 
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for compensation, upon and along any street, avenue, 
road or highway, in any city, town or village, or in any 
two or more civil divisions of the state, must comply 
with the provisions of this article. A street surface 
railroad corporation may file in each of the offices in 
which its certificates of incorporation are filed, a state- 
ment of the names and descriptions of the streets, 
roads and highways in which it is proposed to extend 
its road. Upon filing such statement such corporation 
shall, except as otherwise prescribed by law, have the 
same power and privileges, to extend, construct, oper- 
ate and maintain its road in such streets, roads and 
highways as it acquired by its incorporation to con- 
struct, operate and maintain its road in the streets, 
roads and highways named in its certificate of incor- 
poration. 

Amd. ch. 434, L. 1893, taking eflfect April 19, 1893. 
See page 267. 

Amd. ch. 933 L. 1895, taking eflfect June 6, 1895. 
See page 297. 



§ 91. Consent of property owners and local 
authorities. — Such railroad shall not be built, ex- 
tended or operated, unless the consent in writing, 
acknowledged as are deeds entitled to be recorded, of 
the owners of one-half in value of the property 
bounded on, and also the consent of the local author- 
ities having control of that portion of a street or high- 
way upon which it is proposed to build or operate such 
railroad shall have been first obtained. In cities the 
common council acting subject to the power now pos- 
sessed by the mayor to veto ordinances ; in villages the 
board of trustees, and in towns the town board shall 
be the local authorities referred to ; if in any city, the 
exclusive control of any street, avenue or other prop* 
erty, which is to be used or occupied by any such rail- 
road, is vested in any other authority, the consent of 
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such authority shall be also first obtained. The value 
of the property above specified shall be ascertained 
and determined by the assessment-roll of the city, 
village or town in which it is situated, completed last 
before the local authorities shall have given their con- 
sent, except property owned by such city, village or 
town, the value of which shall be ascertained and 
determined by making the value thereof to be the same 
as is shown by such assessment-roll to be the value of 
the equivalent in size and frontage of the adjacent 
property on the same street or highway ; and the con- 
sent of the local authorities shall operate as the consent 
of such city, village or town as the owners of such 
property. But where such railroad runs through a 
street or avenue, bounded on one side by a public 
square or park, the consent of one-half of the property 
owners on the other side of such street or avenue 
and opposite to such square or park shall also be first 
obtained. 

Amd. Ch. 434 L. 1893, taking effect April 19, 1893. 
See page 268. 

Amd. Ch. 723, L. 1894 taking eflFect May 21, 1894. 
See page 285. 

Amd. Ch. 545 L. 1895 taking eflfect May 3, 1895. See 
page 293. 

Amd. Ch. 855 L. 1896, taking eflFect May 22, 1896. 
See page 308. 



§ 92. Consent of local authorities ; how pro- 
cured. — The application for the consent of the local 
authorities shall be in writing, and before acting 
thereon such authorities shall give public notice thereof 
and of the time and place when it will first be consid- 
ered, which notice shall be published daily in any city 
for at least fourteen days in two of its daily Dews- 
papers if there be two, if not, in one, to be designated 
by the mayor, and in any village or town for at least 
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fourteen days in a newspaper published therein, if any 
there shall be, and if none, then daily in two daily 
newspapers if there be two, if not, one published in the 
city nearest such village or town. Such consent must 
be upon the expressed condition that the provisions of 
this article pertinent thereto shall be complied with, 
and shall be tiled in the office of the clerk of the county 
in which such railroad is located. 

Amd. Ch. 434, L. 1893 taking effect April 19, 1893. 
See page 269. 



§ 93. Condition upon which consent shall be 
given ; sale of franchise at public auction. — 

The consent of the local authorities, in cities contain- 
ing twelve hundred and fifty thousand inhabitants or 
more, according to the last federal census or state 
enumeration, must contain the condition that the right, 
franchise and privilege of using any street, highway, 
avenue, park or public place shall be sold at public 
auction to the bidder who will agree to give the city 
the largest percentage per annum of the gross receipts 
of such corporation, with a bond or undertaking in 
such form and amount and with such conditions and 
sureties as may be required and approved by the comp- 
troller or other chief fiscal officer of the city for the 
fulfillment of such agreement and for the commence- 
ment and completion of its railroad within the times 
hereinafter designated, according to the plan or plans, 
and on the route or routes fixed for its construction. 
Whenever such consent shall provide for the sale at 
public auction of the right to construct and operate a 
branch or extension of an existing railroad such con- 
sent shall provide that but one fare shall be exacted 
for passage over such branch or extension and over the 
line of road which shall have applied therefor, and, 
further, that if such right shall be purchased by any 
corporation other than the applicant, that the gross 
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receipts from joint business shall be divided in the 
proportion that the length of such extension or branch 
so sold shall bear to the entire length of the road 
which shall have applied therefor and of such branch or 
extension, and that if such right shall be purchased by 
the applicant, the percentage to be paid shall be calcu- 
lated on such portion i>f its gross receipts as shall bear 
the same proportion to the whole value thereof as the 
length of such extension or branch shall bear to the 
entire length of its road. The bidder to whom such 
right franchise and privilege may be sold must be a 
duly incorporated railroad corporation of this state, 
organized to construct, maintain and operate a street 
railroad in the city for which such consent may be 
given ; but no such corporation shall be entitled to bid 
at such sale unless at least five days prior to the day 
fixed for such sale, or five days prior to the Asly to 
which such sale shall have been duly adjourned, the 
corporation shall have filed with the comptroller or 
other chief fiscal officer of the city, a bond in writing 
and under seal, with sufficient sureties to be approved 
by such comptroller or officer, conditioned that if such 
right, franchise and privilege shall be sold to such 
corporation, to pay to the city where such railroad is 
situated the sum of fifty thousand dollars as liquidated 
damages and not by way of penalty in the event of the 
failure of such bidder to fulfill the terms of sale, comply 
with the provisions of this article pertinent thereto, and 
complete and operate its railroad according to the 
plan or plans and upon the route and routes fixed for 
its construction within the time hereinafter designated 
for the construction and completion of its railroad, and 
also conditioned to pay to the corporation first apply- 
ing for the consent, if it shall not be the successful 
bidder, the necessary expenses incurred by such cor- 
poration prior to the sftle pursuant to requirement and 
direction of the local authorities, within twenty days 
after such sale and upon the certificate of the comp- 
troller or other officer conducting the same as to the 
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sum or amount to be paid. Notice of the time and 
place and terms of sale, and of the route or routes to 
be sold, and of the conditions upon which the consent 
of the local authorities to the construction, operation 
and extension of such street railroad will be given, 
must be published by such authorities for at least 
three successive weeks, and in any city having two or 
more daily newspapers, at least three times a week in 
two of such papers to be designated by the mayor, and 
in any city where two daily newspapers are not pub- 
lished, at least once a week in a newspaper published 
therein to be desii2;nated by the mayor. The comp- 
troller or other chief fiscal officer of the city shall 
attend and conduct such sale and may twice adjourn 
the same, but not more than four weeks in all, and 
shall cancel anj' bid if the bidder shall not have 
furnished adequate security entitling such bidder to 
bid, or shall otherwise fail to comply with the terms 
and conditions of sale, and shall resell the consent and 
license in the same manner as hereinbefore provided 
for the first sale. The bidder who may build and 
operate such railroad shall at all times keep accurate 
books of account of the business and earnings of such 
railroad, which books shall at all times be subject to 
the inspection of the local authorities. In the event 
of the failure or refusal of the corporation operating or 
using such railroad to pay the rental or percentage of 
gross earnings agreed upon, and after notice of not less 
than sixty days to pay the same, the local authorities 
interested therein may apply to any court having juris- 
diction upon at least twenty days' notice to such cor- 
poration, and after it shall have had an opportunity to 
be heard in its defense, for judgment declaring the 
consent and right to operate and use such railroad for- 
feited and authorizing the sale again of the same in the 
manner hereinbefore prescribed, provided, however, 
that no such resale of any such consent and right here- 
tofore granted shall be authorized except upon the 
condition that the same shall be subject to all liens and 
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incumbrances existing on said railroads at the time 
such forfeiture may have been declared. All consents 
hereafter given by the local autborities shall cease and 
determine at the expiration of two years thereafter, 
and every such consent heretofore given to a corpora- 
tion incorporated under chapter two hundred and 
fifty-two of the laws of eighteen hundred and eighty- 
four for the purpose of constructing and operating a 
street surface railroad only wholly south of the Harlem 
River shall continue until June thirty, eighteen hun- 
dred and ninety- three, when it shall cease, unless prior 
thereto the consent of a sufficient number of the prop- 
erty owners or the order of the general term in lieu 
thereof shall have been first obtained, and the provis- 
ions of this section shall apply to all applications for 
such consents, made under a,ny statute either before or 
after the passage of this chapter, and not finally acted 
upon at the time of its passage. Whenever it shall be 
desired to unite two street surface railroad routes at 
some point not over one-half mile from such respective 
lines or routes, and establish by the construction of 
such connection a new route for public travel, and the 
<5orporation or corporations owning or using such rail- 
roads shall conseut to operate such connection as a 
part of a continuous route for one fare, and it shall 
appear to the local authorities that such connection 
<;annot be operated as an independent railroad without 
inconvenience to the public, but that it is to the public 
advantage that the same should be operated as a con- 
tinuous line or route with existing railroads, or when- 
ever, for the purpose of connecting with any ferry or 
railroad depot, it shall be desired to construct an ex- 
tension or branch not more than one-half mile in 
length, of any street surface railroad corporation, no 
sale of such franchise shall be made as provided in this 
section, but any consent of the local authorities for the 
construction and operation of such connection, exten- 
sion or branch shall provide that the corporation or 
<}orporations operating such connection, extension or 
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branch shall pay into the treasury of said city annually 
the percentage provided for extensions or branches in 
section ninety-five of this chapter, for the purposes, at 
the times, in the manner and upon the conditions set 
forth in such section. Nothing herein contained shall 
be construed as applying to or affecting or modifying 
the terms of a certain contract bearing date January 1, 
1892, entered into by and between the city of Buffalo 
and the various street surface railroad corporations 
therein named in such contract. 

Amd. Ch. 434 L. 1893, taking effect April 19, 1893. 
See page 270. 



§ 94. Proceedings if property owners do not 
consent. — If the consent of property owners required 
by any provision of this article can not be obtained, 
the corporation failing to obtain such consents may 
apply to any general term of the supreme court held in 
the department in which it is proposed to construct its 
road for the appointment of three commissioners to 
determine whether such railroad ought to be con- 
structed and operated. Notice of such application 
must, at least ten days prior thereto, be served, person- 
ally, upon each non-consenting property owner by de- 
livering the same to the person to whom such property 
is assessed upon such assessment-roll or by duly 
mailing the same, properly folded and directed, to such 
property owner at his post-office address with the 
postage prepaid thereon. If the person upon whom 
service is to be made is unknown, or his residence and 
post-office address are unknown and cannot by reason- 
able diligence be ascertained, service of such notice 
may be made by publishing the same in such news- 
paper of the county as the court may direct, at least 
once a week for two successive weeks. Upon due 
proof of service of such notice the court to which the 
application is made shall appoint three disinterested 
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persons, who shall act as commissioners, and who shall, 
within ten days alter their appointement, cause public 
notice to be given of their first meeting in the manner 
directed by the court, and may adjourn from time to 
time, until all their business is completed. Vacancies 
may be filled by the court after such notice to parties 
interested as it may deem proper to be given ; and the 
evidence taken before as well as after the happening of 
the vacancy shall be deemed to be properly before 
such commissioners. After a public hearing of all 
parties interested, the commissioners shall determine 
whether such railroad ought to be constructed and 
operated, and shall make a report thereon, together 
with the evidence taken, to the general term, within 
sixty days after appointment, unless the court, or a 
judge thereof, for good cause shown, shall extend such 
time ; and their determination that such road ought to 
be constructed and operated, confirmed by such court, 
shall be taken in lieu of the consent of the propertj^ 
owners hereinbefore required. The commissioners 
shall each receive ten dollars for each day spent in the 
performance of their duties and their necessary ex- 
penses and disbursements, which shall be paid by the 
corporation applying for their appointment. 



§ 95. Percentage of gross receipts to be paid 
in cities or villages ; report of officers. — Every 
corporation building or operating a railroad or branch 
or extension thereof, under the provisions of this 
article, or of chapter 252 of the laws of 1884, within 
any city of the state having a population of 1,200,000 
or more, shall, for and during the first five years after 
the commencement of the operation of any portion of 
its railroad annually, on November first, pay into the 
treasury of the city in which its road is located, to the 
credit of the sinking fund thereof, three per cent, of 
its gross receipts for and during the year endiug 
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September thirtieth next preceding ; and after the 
expiration of such five years, make a like annual pay- 
ment into the treasury of the city tp the credit of the 
same fund, of five per cent, of its gross receipts If a 
street surface railroad corporation existing and operat- 
ing any such railroad in any such city on May 6, 1884, 
shall have thereafter extended its tracks or constructed 
branches therefrom, and shall operate such branches 
or extensions under the provisions of chapter 252 of 
the laws of 1884, or of this article, such corporation 
shall pay such percentapjes only upon such portion of 
its gross receipts as shall bear the same proportion to 
its whole gross receipts as the length of such extension 
or branches shall bear to the entire length of its line. 
In any other incorporated city or village the local 
authorities shall have the right to require, as a condi- 
tion to their consent to the construction, operation or 
extension of a railroad under the provisions of this 
article, the payment annually of such percentage of 
gross receipts, not exceeding three per cent, into the 
treasury of the city or village as they may deem 
proper. In case of extension the amount to be paid 
shall be ascertained in the manner heretofore provided. 
The corporation failing to pay such percentage of its 
gross earnings shall, after November first, pay in addi- 
tion thereto five per cent a month on such percentage 
until paid. The president and treasurer of any corpo- 
ration required by the provisions of this article to 
make a payment annually upon its gross receipts shall, 
on or before November first in each year make a veri- 
fied report to the comptroller or chief fiscal officer of 
the city of the gross amount of its receipts for the 
year ending September thirtieth, next preceding, and 
the books of such corporation shall be open to inspec- 
tion and examination by such comptroller or officer, or 
his duly appointed agent, for the purpose of ascertain- 
ing the correctness of its report as to its gross receipts. 
The corporate rio;hts, privileges and franchises ac- 
quired under this article or such chapter by any 



Digitized by 



Google 



2:^0 

corporation, which shall fail to comply with all the 
provisions of this section, shall be forfeited to the 
people of the state, and upon judgment of forfeiture 
rendered in an action brought in the name of the 
people by the attorney-general, shall cease and deter- 
mine. 



§ 98. Repair of streets ; rate of speed ; re- 
moval of ice and sncw. — Every street surface 
railroad corporation so long as it shall continue to use 
any of its tracks in any street, avenue or public place 
in any city or village shall have and keep in permanent 
repair that portion of such street, avenue or public 
place between its tracks, the rails of its tracks, and 
two feet in width outside of its tracks, under the 
supervision of the proper local authorities, and when- 
ever required by them to do so, and in such manner as 
they may prescribe. In case of the neglect of any 
corporation to make pavements or repairs after the 
expiration of thirty days notice to do so, the local 
authorities may make the same at the expense of such 
corporation, and such authorities may make such 
reasonable regulations and ordinances as to the rate of 
speed, mode of use of tracks, and removal of ice and 
snow, as the interests or convenience of the public 
may require. A corporation whose agents or servants 
willfully or negligently violate such an ordinance or 
regulation, shall be liable to such city or village for a 
penalty not exceeding five hundred dollars to be speci- 
fied in such ordinance or regulation. 



§ 99. Within what time road to be built. — In 

case any such corporation shall not commence the 
construction of its road, or of any extension thereof 
within one year after it has obtained the consent of 
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the local authorities and property owners, or the de- 
termination of the general term as herein required, 
aud shall not complete the same within three years 
after obtaining such consents, its rights, privileges 
and franchises shall cease and determine. If the per- 
formance of any such act, within such time, is pre- 
vented by legal proceeding, such court may also 
extend such time during the time that performance is 
so prevented. The time for compliance with the re- 
quirements of this section by a street surface railroad 
corporation incorporated for the purpose of construct- 
ing a street surface railroad only, wholly south of the 
Harlem river and in cities of over twelve hundred 
thousand inhabitants and which has heretofore ob- 
tained such consents is hereby extended until June 
30th, 1893. 

Amd. Ch. 434 L. 1893, taking eflfect April 19, 1893. 
See page 275. 



§ 100. Motive power. — Any street surf ace railroad 
may operate any portion of its road by animal or horse 
power, or by cable, electricity, or any power other 
than locomotive steam power, which may be approved 
by the state board of railroad commissioners, and con- 
sented to by the owners of one-half of the property 
bounded on that portion of the railroad with respect 
to which a change of motive power is proposed ; and 
if the consent of such property owners can not be 
obtained, the determination of three disinterested 
commissioners, appointed by the general term of the 
supreme court of the department in which such rail- 
road is located, in favor of such motive power, con- 
firmed by the court, shall be taken in lieu of the 
consent of the property owners. The consent of the 
property owners shall be obtained and the proceedings 
for the appointment and the determination of the com- 
missioners and the confirmation of their report shall 
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be conducted in the manner prescribed in sections 
ninety-one and ninety-four of this article, so far as the 
same can properly be made applicable thereto. 

Any railroad corporation making a change in its 
motive power under this section, may make any 
changes in the construction of its road or road bed or 
other property rendered necessary by the change in its 
motive power. 



§101. Rate of fare. — No corporation constructing 
and operating a railroad under the provisions of this 
article, or of chapter 252 of the laws of 1884, shall 
charge any passenger more than five cents for one 
continuous ride from any point on its road, or on any 
road, line or branch operated by it, or under its con- 
trol, to any other point thereof, or any connecting 
branch thereof, within the limits of any incorporated 
city or village. Not more than one fare shall be 
charged within the limits of any sucli city or village, 
for passage, over the main line of road and any branch 
or extension thereof if the right to construct such 
branch or extension shall have been acquired under 
the provisions of such chapter or of this article. This 
section shall not apply to any part of any road con- 
structed prior to May 6, 1884, and then in operation, 
unless the corporation owning the same shall have 
acquired the right to extend such road, or to construct 
branches thereof under such chapter, or rfiall acquire 
such right under the provisions of this article, in which 
event its rate of fare shall not exceed its authorized 
rate prior to such extension. The legislature expressly 
reserves the right to regulate and reduce the rate of 
fare on any railroad constructed and operated wholly 
or in part under such chapter or under the provisions 
of this article. 

Amd. Ch. 688 L. 1897, taking effect May 22, 1897. 
See page 320. 
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§ 102. Construction of road in street where 
other road is built. ^No street surface railroad 
corporation shall construct, extend or operate its road 
or tracks in that portion of an}' street, avenue, road or 
highway, in which a street surface railroad is, or shall 
be lawfully constructed, except for necessary crossings 
or, in cities, villages and towns of less than 1,250,000 
inhabitants, over any bridge, without first obtaining 
the consent of the corporation owning and maintaining 
the same, except that any street surface railroad com- 
pany may use the tracks of another street surface rail- 
road company for a distance not exceeding one thou- 
sand feet, and in cities, villages and towns of less than 
1,250,000 inhabitants shall have the right to lay its 
tracks upon and run over and use any bridge used 
wholly or in part as a foot bridge, whenever the court 
upon an application for commissioners shall be satis- 
fied that such use is actually necessary to connect 
main portions of a line to be constructed as an inde- 
pendent railroad, or to connect said railroad with a 
ferry, and that the public convenience requires the 
same, in which event the right to such use shall only 
be given for a compensation to an extent and in a 
manner to be ascertained and determined by commis- 
sioners to be appointed by the courts as is provided in 
the condemnation law, or by the board of railroad 
commissioners in cases where the corporations inter- 
ested shall unite in a request for such board to act. 
Such commissioners in determining the compensation 
to be paid for the use by one corporation of the tracks 
of another, shall consider and allow for the use of 
tracks and for all injury and damage to the corporation 
whose tracks may be so used. Any street surface rail- 
road corporation may, in pursuance of a unanimous 
vote of its stockholders voting at a special meeting 
called for that purpose, by notice in writing, signed by 
a majority of the directors of such corporation stating 
the time, place and object of the meeting, and served 
upon each stockholder appearing as such upon the 
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books of the corporation, personally or by mail, at his 
last known post-office address, at least sixty days prior 
to such meeting, guarantee thebondsof any other street 
surface railroad corporation whose road is wholly or 
partly in the same city. 

Amd. Ch. 434 L. 1893, taking eflfect April 19, 1893. 
See page 275. 

Amd. Ch. 693 L. 1894, taking effect May 12, 1894. 
See page 283. 



§ 103. Abandonment of part of route.— Any 

street surface railroad corporation which is the lessee 
or lessor, or both, or which has the right to use the 
route or portion of the route of another such corpora- 
tion pursuant to a lease or agreement lawfully entered 
into with it, may declare any portion of its own route 
which it may deem no longer necessary for the success- 
ful operation of its road and convenience of the public 
in consequence of such lease or contract, to be relin- 
quished or abandoned. Such declaration of abandon- 
ment must be adopted by the board of directors of the 
corporation under its seal, which shall be submitted to 
the stockholders thereof at a meeting called and con- 
ducted in the same manner as required by law for 
meetings of stockholders for the approval of leases by 
railroad corporations for the use of their respective 
roads. If the stockholders shall, at such meeting, 
ratify and adopt such declaration of abandonment, the 
secretary of the company shall so certify under the 
seal of the corporation, upon such declaration. Such 
declaration shall then be submitted to the board of 
railroad commissioners for its approval, and if ap- 
proved by such board, such approval shall be indorsed 
thereon or annexed thereto, and the declaration so 
certified and indorsed shall be filed and recorded in 
the office of the secretary of state, and from the time 
of such filing, such portion of the route designated in 
the declaration shall be deemed to be abandoned. 
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§ 104. Contracting corporations to carry for 
one fare ; penalty. — Every such corporation enter- 
ing into such contract shall carry or permit any other 
party thereto to carry between any two points on the 
railroads or portions thereof embraced in such contract 
any passenger desiring to make one continuous trip 
between such points for one single fare, not higher than 
the fare lawfully chargeable by either of such corpora- 
tions for an adult passenger. Every such corporation 
shall upon demand, and without extra charge, give to 
each passenger paying one single fare a transfer, 
entitling such passenger to one continuous trip to any 
point or portion of any railroad embraced in such con- 
tract, to the end that the public convenience may be 
promoted by the operation of the railroads embraced 
in such contract substantially as a single railroad with 
a single rate of fare. For every refusal to comply with 
the requirements of this section the corporation so re- 
fusing shall forfeit fifty dollars to the aggrieved party. 
The provisions of this section shall only apply to rail- 
roads wholly within the limits of any one incorporated 
city or village. 



§ 105. Effect of dissolution of charter as to 
consents. — Whenever any street surface railroad 
corporation shall have been dissolved or annulled, or 
its charter repealed by an act of the legislature, the 
consent of owners of property bounded on, and the 
consent of the local authorities having the control of 
that portion of a street or highway upon which the 
railroad of such corporation shall have been thereto- 
fore constructed and operated, and the order of the 
general term confirming the report of any commissioner 
that such railroad ought to be constructed or operated, 
shall not, nor shall either thereof, be deemed to be in 
any way impaired, revoked, terminated or otherwise 
afiected by such act of dissolution, annulment or re- 
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peal, but the same and each thereof shall continue in 
full force, efficacy and being. The right to the further 
enjoyment and to the use thereof, subsequent to such 
act of dissolution, annulment or repeal, and of all the 
powers, privileges and benefits therein or thereby 
created, shall be sold at public auction by the local 
authorities within whose jurisdiction such railroads 
shall be, in the same manner as is provided in section 
ninety- three of this article. When such sale shall have 
been so made, the purchaser thereat shall have the 
right to the further enjoyment and use of such con- 
sents and onlers, and of each thereof, and of all the 
powers, privileges and benefits therein or thereby 
created, in like manner as if such purchaser had been 
originally named in such consents, reports and orders ; 
if such purchaser shall be otherwise authorized by law 
to construct, maintain and operate a street surface 
railroad within the municipality within which such 
railroad shall be. 



§ 106. Corporate rights saved in case of failure 
to complete road ; right to operate branches ; 
conditions ; former consents ratified ; limita- 
tions. — The corporate existence of and powers of every 
street surface railro«d corporation, which has com- 
pleted a railroad upon the greater portion of the route 
designated in its certificate of incorporation, within ten 
years'from the date of filing such certificate in the 
oflice of the secretary of state, and which has operated 
such completed portion of its railroad continuously for 
a period of five years last past, and is now operating 
the same, shall continue with like force and effect, as 
though it had in all respects complied with the provisions 
of law with reference to the time when it should have 
fully completed its road. Every such corporation shall 
have the right to operate any extentious* and branches 
of its railroad, now constructed and operated by it, 
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which have been so constructed and operated by it for 
a period of ten years last past, with like force and effect, 
as though the route of such extentions* and branches 
were designated in its certificate of incorporation. But 
every such street railroad corporation is authorized to 
operate such railroad and any extention* or branches 
thereof, upon condition that it has heretofore, or shall 
hereafter, obtain the consent of the local authorities 
having the control of that portion of the streets, ave- 
nues or highways included in such railroad, or any ex- 
tension or branches thereof, to the construction and 
operation of the same, and also upon the condition 
that it has heretofore or shall hereafter first obtain the 
consent of the owners of one-half in value of the prop- 
erty bounded on the portion of the streets, avenues or 
highways included in the route of such railroad, or any 
extention* or branches thereof, to the construction and 
operation of the same, or in case the consent of such 
property owners can not be obtained, the general term 
of the supreme court of the department in which such 
railroad or any extension or branch thereoiE is located, 
may, upon application, appoint three commissioners 
who shall determine, after a hearing of all the parties 
interested, whether such railroad ought to be con- 
structed or operated, and their determination, con- 
firmed by the court, may be taken in lieu of the con- 
sent of the property owners. All consents heretofore 
given, or grants made by local authorities having the 
control of the portion of any street, avenue or highway 
included in the route of such railroad, or any extensions 
or branches thereof, to any such street surface railroad 
corporation, are hereby ratified and confirmed and de- 
clared valid. This section shall be applicable to any 
such corporation in any town, city or village having 
less than twenty thousand inhabitants which has com- 
pleted any portion of its road upon the route desig- 



* So in the original. 
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Dated in its certificate of incorporation within the time 
required by law for the completion of its road. This 
section shall not apply to or affect any railroad cor- 
poration in the city of New York ; nor any special grant 
made to or authority conferred upon any street surface 
railroad corporation by any law of this state ; nor any 
pending litigation ; nor shall it impair existing rights, 
privileges or franchises of any street surface railroad 
corporation. 



§ 107. When sand may be used on tracks.— 

The owner or operator of any street surface railroad in 
cities of this state having a population of five hundred 
thousand or more, may place upon the space between 
the rails of such road, sand in sufficient quantities and 
no more to prevent the horses traveling thereon from 
slipping. 



§ 108. Road not to be constructed upon ground 
occupied by public buildings or in public parks. — 

No street surface railroad shall be constructed or ex- 
tended upon ground occupied by buildings belonging 
to any town, city, county, or to the state, or to the 
United States, or in public parks, except in tunnels to 
be approved by the local authorities having control of 
such parks. 



§ 109. Center-bearing rails prohibited. — No 
street surface railroad corporation shall hereafter lay 
down in the streets of any incorporated city or village 
of this state what are known as " center-bearing " rails ; 
but in all cases, whether in laying new track or in re- 
placing old rails, shall lay down " grooved " or some 
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other kind of rail not ** center-bearing " approved by 
the local authorities. Such grooved or other rail shall 
be of such shape and so laid as to permit the paving- 
stones to come in close contact with the projection 
which serves to guide the flange to the car wheel. 
Where in any city, the duty of repairing and repaving 
streets, as distinguished from the authorization of such 
paving, repairing and repaving, is by law vested in any 
local authority other than the common council of such 
city, such other local authority shall be the local au- 
thority referred to in this section. 



§ 110. Right to cross bridge substituted for a 
bridge crossed for five years. — Should any street 
surface railroad company have crossed any bridge as a 
part of its route for a period of more than five years 
and should any other bridge be substituted therefor at 
any time, such company shall have the right to cross 
such substituted bridge and to lay and use railway 
tracks thereon for the transit of its cars and to make 
all changes and extensions of its route subject to all 
the provisions of this act, as the convenient operation 
of its cars and public convenience may require. 
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AETICLE V. 

Other Eailroads in Cities and Counties. 

Section 120. Application for railway ; commissioners. 

121. Oath and bond of commissioners. 

122. First meeting of commissioners. 

123. Determination of necessity of railroad and route. 

124. Ad option of plans and terms upon which road shall 

be built. 

125. Appraisal of damages and deposit of money as se- 

curity. 

126. Shall prepare certificate of incorporation ; proviso as 

to forfeiture. 

127. Organization. 

128. Commissioners to deliver certificate ; aflidavit of di- 

rectors. 

129. Powers. 

130. Crossing of horse railroad track. 

131. Where route coincides with another route. 

132. Commissioners ; to transfer plans, et cetera. 

133. Commissioners to file reports ; confirmation thereof. 

134. Pay of commissioners. 

135. Quorum ; term of ofllce ; removal ; vacancies in board 

of commissioners. 

136. Abandonment or change of route ; new commission- 

ers ; their power and proceedings. 

137. Increased deposits ; when and how reqnired. 

138. Trains to come to full stop, etc. 

139. Gates. 

140. Penalty for violation of this article. 

141. Sections to be printed and posted. 

142. Extension of time. 

§ 123. Determination of necessity of railroad 
and route. — The commissioDers shall, within thirty 
days after such organization, determine upon the ne- 
cessity of such steam railroad, and if they find it to be 
necessary, they shall, within sixty days after such or- 
ganization, fix and determine the route therefor, and 
shall have the exclusive power to locate such route, 
over, under, through or across the streets, avenues, 
places or lands in such county or city, and to provide 
for the connection or junction with any other railway 
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or bridge, if the eonsent of tbe owners of one- half in 
value of the property bounded on and the consent of the 
local authorities having control of that portion of a street 
or highway, upon which it is proposed to construct or 
operate such railway have been first obtained. If the 
consent of such property owners can not be obtained, 
the determination of three commissioners appointed by 
the general term of the supreme court of the depart- 
ment where the railroad is to be constructed, made 
after due hearing of all parties interested, and con- 
firmed by the court, that such railway ought to be con- 
structed and operated, may be taken in lieu of the con- 
sent of such property ow;iers. No such railway shall 
be located in or upon such portion of any street, ave- 
nue, place or lands in such county as are now occu- 
pied by an elevated or underground railway or in 
which such a railway has already been authorized by 
law to be so located and constructed, or which are con- 
tained in public parks, or occupied by buildings be- 
longing to the county or the state or United States, or 
in or upon the following streets, avenues and public 
places, viz.: Broadway, Fifth avenue. Fourth avenue 
above Forty-second street, in the city of New York ; 
Debevoise place, Irving place, Lefferts place, those 
portions of Grand, Classon and Franklin avenues and 
Dowling street lying between the southerly line of 
Lexington avenue and the northerly line of Atlantic 
avenue, that portion of Classon avenue lying between 
the northerly line of Lexington avenue and the south- 
erly line of Park avenue, and that portion of Washing- 
ton avenue lying between Park and Atlantic avenues in 
the city of Brooklyn ; and that portion of the city of 
Buffalo lying between Michigan and Main streets, but 
such railway may be located and constructed across 
such excepted streets, avenues and places at their in- 
tersection only with other streets, avenues and places. 
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§ 124. Adoption of plans, and terms upon 
which road shall be built. — The commissioners by 
such public notice, and UQder such conditions, and 
with such inducements as they may prescribe, shall in- 
vite a submission of plans for the construction and 
operation of such railwaj^ and shall meet at a time and 
place in such notice named, not more than ninety days 
after their organization, and decide upon the plans for 
the construction thereof, ^ith the necessary supports, 
turnouts, switches, sidings, connections, landing-places, 
stations, buildings, platforms, stairways, elevators, tele- 
graph and signal devices, or other requisite appliances, 
upon the route or location determined upon by them. 

They shall, upon notice to the local authorities, and 
after hearing all parties interested, tix and determine 
what compensation, if any, in a gross sum, or in a cer- 
tain percentage of receipts, shall annually be paid to 
the local authorities by the corporation formed for the 
purpose of constructing, maintaining and operating 
Buch railway for public use in the conveyance of per- 
sons and property, for the use and occupation by the 
<;orporation of the streets, avenues and highways in and 
upon which its railway is to be constructed, and the 
time when such railway, or a portion thereof, shall be 
constructed and ready for operation, and the maximum 
rates to be paid for transportation and conveyance 
thereon, and the hours during which special cars or 
trains shall be run at reduced rates of fare ; and the 
amount of the capital stock of such corporation, and the 
number of shares into which it shall be divided, and the 
percentage thereof to be paid in cash on subscribing 
for such shares. 

The commissioners may select two or more routes, 
upon one of which such railway may be constructed 
and operated ; and the local authorities 'may consent 
to the construction and operation of such railway upon 
one or more of such routes, or parts thereof ; and the 
commissioners shall have power to change and readopt 
routes and plans for the construction and operation of 
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such railway, after thev have beea submitted to the 
local authorities, in cases where such authorities may 
recommend such changes, or may not be willing to 
consent to the construction or operation of the railway, 
upon the routes and plans adopted, unless such changes 
are made therein. 



§ 125. Appraisal of damages and deposit of 
money as security. — The commissioners shall, within 
one hundred and ten days after their organization, as- 
certain and determine the aggregate pecuniary damage 
arising from the diminution in the value of the prop- 
erty bounded on that portion of such street or streets, 
highway or highways, upon which it is proposed to 
construct and operate such railway to be caused by the 
construction and operation thereof. For that purpose 
they shall view the several parcels of real property so 
bounded, and shall appraise separately the pecuniary 
damages arising from such diminution in value of each 
parcel thereof, and for the purposes of such appraisal 
they shall give notice of the time and place, when and 
where they will meet to hear the owners, or persons 
interested in such real property, which notice shall be 
published for at least ten days consecutively in at least 
two newspapers in the county where such railway is to 
be constructed, and shall take such material testimony 
upon the probable diminution in value of any or all 
such parcels to be so caused as may be offered by or in 
behalf of any person or party interested therein, and 
the aggregate sum of the amounts so appraised and 
determined by them shall be the aggregate pecuniary 
damage required to be ascertained and determined as 
above provided. No corporation which shall hereafter 
be organized under this article shall enter upon any 
street, highway or lane therein, until it shall first have 
deposited with some trust company, to be designated 
by the mayor of the city within which it is proposed to 
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coQstract the railway or any part thereof, and by the 
board of supervisors, when the road does not lie wholly 
within a city, a sum of money eijual to the amount so 
ascertained and determined by the commissioners to 
be the aggregate pecuniary damage to snch property 
within the city, or wdthin the county outside of any 
city, or shall have secured the payment of such amount 
by depositing with such trust company negotiable se- 
curities, equivalent at their par and actual value to such 
aggregate amount, and approved by the mayor of the city 
in which such road is wholly or in part located, and by 
the county treasurer of the county if the road is located 
wholly or in part outside of the limits of such city. 
The court may accept in lieu of the deposit of money 
or securities herein required the bond of the corpora- 
tion, with two or more sureties, to be approved by the 
court, to the effect that the corporation before con- 
structing or operating its railway in front of any prem- 
ises, shall pay to the owner of the real property all the 
damages sustained, or which will be sustained by him, 
as fixed and determined by such commissioners, and 
the costs allowed, if any. Such bond shall be in the 
sum double the amount of such damages, and the 
sureties shall justify in the aggregate to an amount 
equal to the amount of such bond. Such corporation 
shall also, at the same time, deposit with such trust 
company or with the county treasurer, as the commis- 
sioners may direct, the sum of five thousand dollars in 
cash, for the payment of the expense of apportioning 
and distributing such fund. Unless such moneys or 
securities shall be deposited by such corporation within 
one year after it shall have obtained the consent of the 
local authorities, and of the property owners, or the 
confirmation by the general term of the supreme court, 
of the determination of three commissioners in lieu 
thereof, and in the case of a corporation heretofore 
organized within one year after it shall have obtained 
the confirmation by the general term of the supreme 
court of the report of three commissioners in lieu of 
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the consent of property owners, or within one year 
after the commissioners appointed to ascertain and 
determine the aggregate pecuniary damages as pro- 
vided in this article, shall have made their report, then 
such corporation shall be deemed not to have accepted 
the franchises granted. Where the commissioners 
shall fix and determine different periods of time within 
which diflferent sections of such railway shall be con- 
structed and ready for operation, they shall ascertain, 
detei mine, and report separately the aggregate pecu- 
niary damage to property bounded upon that portion 
of such street or streets upon which each of such sec- 
tions is located. Upon the deposit by the corporation 
as above provided of moneys or securities equivalent to 
the aggregate pecuniary damage to be sustained by 
any one of such sections, or of any bond given in lieu 
thereof, it shall immediatdly be vested with the right 
and privilege to construct its railway through such sec- 
tion. 



§ 131. Where route coincides -with another 
route. — Whenever the route or routes determined 
upon by the commissioners coincide with the route or 
routes covered by the charter of an existing corpora- 
tion, formed for the purpose of constructing and oper- 
ating such a railway, and it has not forfeited its charter 
or failed to comply with the provisions thereof, requir- 
ing the construction of a road or roads within the time 
therein prescribed, such corporation shall have the 
like power to construct and operate such railway upon 
the fulfillment of the like requirements and conditions 
imposed by the commissioners as a corporation spe- 
cially formed under this article, and the commissioners 
may fix and determine the route or routes by which 
any elevated steam railway now in actual operation 
may connect with other steam railways or the depots 
thereof, or with steam ferries, upon making compensu- 



Digitized by 



Google 



246 

tion therefor, and ia case such corporatious can not 
agree with the owners of such steam railways, depots 
or ferries upon the amount of such compensation, and 
such owners may be entitled to compensation therefor, 
the amount of such compensation shall be ascertained 
and paid in the manner prescribed in the condemna- 
tion law, and upon fulfillment by such elevated railway 
corporation, so far as it relates to such connection, of 
the requirements and conditions imposed by this article, 
it shall possess all the powers conferred by section 129 
of this article, and when any connecting route or routes 
shall be so designated, such elevated railway corpora- 
tion may construct such connection with all the rights 
and with like effect as though the same had been part 
of the original route of such railway. 



§ 133. Commisssoners to file report ; conflrma'- 

tion thereof. — The commissioners shall within one 
hundred and forty days after their appointment, make 
a repoi-t to a special term of the supreme court of the 
department in which such railway may be located, of 
the amount of the pecuniary damage arising from the 
diminution of value of each parcel of property bounded 
on that portion of the street or streets, highway or 
highways, upon which it is proposed to construct such 
railway or railways, which will be caused by the con- 
struction, maintenance and operation thereof. The 
name and place of residence of the owner or owners of 
each parcel shall be stated if the same are know^n, or 
can be ascertained, and if not known the name of the 
person or persons appearing by the certificate of the 
clerk or register of the county, to have the title thereto 
from the records in his office, and a specific description 
of each parcel of property with reasonable certainty. 
The testimony, if any, taken by the commissioners 
as to the amount of such damage, shall accompany 
their report. Within thirty days aftar filing and re- 
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cording its certificate of incorporation, the corporation 
authorized to construct and operate such railway or 
railways shall move to confirm such report by giving 
notice of such motion to the property owners in the 
manner in w^hich notice of the time and place of hear- 
ing before the commissioners is required by section 125 
to be given, and if the corporation fails to so move, 
any property owner may take the motion ; and there- 
after the proceedings shall be conducted in the manner 
prescribed in the condemnation law. Before construct- 
ing and operating its railway in front of any real prop- 
erty bounded upon sluj street, avenue or public place 
wherein the corporation is authorized by the certificate 
and report of the commissioners to construct and operate 
its road, such corporation shall pay to the owner of 
the real property the damages sustained or which will 
be sustained by him in consequence thereof, as finally 
fixed and ascertained, and the costs allowed him, if 
any, and the court may direct that such damages be 
be paid out of the moneys deposited pursuant to the 
provisions of section 125, or in case negotiable securi- 
ties shall have been deposited in lieu of money, that so 
much of such securities shall be sold as may be neces- 
sary to raise the amount required to be paid to such 
owner for damages and costs if any. If a bond shall 
have been executed in lieu of such deposit, the court 
may order the sureties in such bond to pay the dam- 
ages so fixed and ascertained, and in default thereof 
may cause them to be proceeded against and punished 
as for a contempt of court. 



§ 136. Abandonment or change of route ; nevr 
commissioners ; their pollers and proceedings. — 

Any corporation heretofore organized or hereafter to 
be organized under this article, its successor or assigns, 
which shall have constructed or put in operation a 
railway upon a part and not upon the whole of the 
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route fixed, determined and located for such railway 
by a board of commissioners, may at any time apply 
for authority to abandon any portion of the route upon 
which the railway shall not have been theretofore con- 
structed or shall not then be in operation, with or 
without a change and relocation of such portion, and 
with or without extension of the portion not abandoned, 
or of any part thereof. Such application shall be made 
by petition in writing, addressed by such corporation 
to tho board of supervisors of the county in which such 
portion of the route so desired to be changed or aban- 
doned shall be situated, which is not within the limits 
of any city, or if such route, or any part thereof, shall 
be within the limits of a city, to the mayor of the 
city, for the route or portion thereof within such city. 
Five commissioners may be appointed pursuant to 
such an application as hereinafter provided, who shall 
be residents of the county or city and who shall have 
full power as herein provided. When such application 
is made by a corporation heretofore organized such 
commissioners may be appointed within thirty days 
after presentation of the same by such board of 
supervisors, or, as the case may be, by such mayor. 
When such application is made by a corporation here- 
after to be organized under this article, such board of 
supervisors, or, as the case may be, such mayor, may 
within thirty days after presentation of such applica- 
tion, indorse thereon their or his approval and direc- 
tion that it may be presented to the supreme court in 
the manner provided in section 120 of this article, and 
such court may thereupon appoint such commissioners. 
Within ten days after his appointment each commis- 
sioner so appointed shall take, subscribe and file the 
oath and give and tile the bond prescribed by section 
121 of this article ; and if any one so appointed shall 
not comply with this requirement, he shall be deemed 
to have declined to accept such appointment, and to 
have made a vacancy which the appointing power shall 
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fill by another appointment as heriu* provided. 
Within fifteen days after such appointments shall have 
been so made, the commissioners shall meet at some 
convenient place in such county and complete their 
organization as a board with appropriate officers. 
Such board shall have all the authority conferred by 
law upon commissioners appointed, or authorized to be 
appointed under this article. Before j)roceeding to 
hear the application of the corporation, the board shall 
give such public notice as it may deem most proper 
and eflfective of the time and place of the hearing. 
Within thirty days after completing their organiza- 
tion such board shall hear the application of the cor- 
poration, and all parties who may be interested therein, 
and within sixty days after their organization they 
shall determine whether any part of such route should 
be authorized to ba abandoned, or should be changed 
and relocated with or without extension or extensions. 
If the board shall determine that no abandonment of 
any part of the route should be allowed, and that no 
change and relocation of any part thereof should be 
effected, and that no extension should be made, the 
board shall dismiss the application. If the board 
shall determine that an abandonment of any portion of 
the route should be allowed, or that any change in or 
extension thereof should be made, the board shall pro- 
ceed to authorize and require the same upon such con- 
ditions as to the board shall seem proper, and with or 
without extension of the remainder of the route or of 
any part thereof, by fixing, determining and locating 
the route or routes of the extension or extensions, if 
any, and by directing the abandonment of the part of 
the route theretofore located, but by the board allowed 
to be abandoned, if any, and by fixing, determining 
and relocating the part of the route theretofore located, 
but by the board changed, if any ; and the board shall 



♦ So in the original. 



Digitized by 



Google 



250 

cause to be made in duplicate a survey and map of the 
route as so changed and fixed, determined and located. 
Neither such corporation nor any assign or successor 
thereof shall thereafter have any authority, by reason 
of any thing done under this article to operate or con- 
struct any railway upon any portion of the route by 
the board so required to be abandoned. The board 
shall also fix and determine the time within which the 
railway by it authorized and required upon any por- 
tion of the route so changed, shall be reconstructed 
and ready for operation. If the railway on any por- 
tion of the route not by the board changed or allowed 
to be abandoned, shall not have been theretofore con- 
structed and made ready for operation, the board may 
extend, and fix and determine anew the time within 
which such railway shall be completed, but such exten- 
sion of time shall not be for a longer period that that 
originally allowed by law for the completion thereof. 
If the board shall have determined that any portion of 
the route theretofore located should be allowed to be 
abandoned, with or without a change or relocation 
thereof or any part thereof, and with or without exten- 
sion, or if the board shall have extended the time 
within which such railway shall be completed, the 
board shall make a report in writing in accordance with 
the determination so made, describing the portion of 
the route, if any there be, as so fixed, determined and 
located anew, and the part, if any there be, of the route 
allowed to be abandoned, and stating the period of 
time, if any, by the board fixed and determined within 
which such corporation shall construct and complete 
the railway theretofore authorized or by it authorized 
to be constructed, and prescribing that a failure by the 
corporation, its successors or assigns, to complete it 
within the time, if any so limited, shall work a forfeit- 
ure to the supervisors of the county if no part of the 
road is within a city, or in any city, to such city, of the 
rights and franchises of such corporation with respect 
to that portion of the route so fixed, determined and 



Digitized by 



Google 



251 

located anew, and with respect to the then authorized 
extension or extensions, if any there be of said route, 
upon which a railway shall not be constructed within 
the time so limited ; but the time, if any, unavoidably 
consumed by the pendency of legal proceedings, shall 
not be deemed a part of any period of time limited in 
this article, and tmy recital of any forfeiture of any of 
the rights or franchises prescribed by any commission- 
ers heretofore appointed, to be to the mayor, aldermen 
and commonalty of the city of New York, shall be as 
e£fectual for any and all purposes as if such forfeiture 
had been in terms recited to be to the board of super- 
visors of the county of New York. Such report shall 
be signed in duplicate by at least a majority of the then 
members of the board, and there shall be thereto an- 
nexed the survey and map as hereinabove directed, 
showing the line and location of each and all the routes, 
with or without the extension or extensions, as fixed, 
determined and located, and showing also the parts or 
part, if any there shall be, of the route or routes as 
theretofore fixed, determined and located, but by the 
board allowed to be abandoned. Within ten days after 
so signing such report the board shall cause the same 
to be filed in the office of the secretary of state, and 
the duplicate thereof in the office of the clerk of the 
county wherein such railway shall be located ; and 
thereupon the corporation making such application, its 
successors or assigns, is and shall be authorized to con- 
struct, maintain and operate a steam railway for the 
transportation of passengers, mail and freight, upon the 
route or routes so fixed, determined and located, and 
in said report described, but the construction or oper- 
ation of a railway upou any new location or selection 
of route is not and shall not be thus authorized except 
upon the condition that the consent of the owners of 
one-half in value of the property bounded on, and the 
consent also of the local authorities having control of 
that portion of a street or highway upon which it is 
proposed to construct or operate such railway be first 
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obtained, or in case the consent of such property 
owners can not be obtained, that the determination of 
three commissioners, to be upon application appointed 
by the general terra of the supreme court, in the dis- 
trict in which such railroad is proposed to be con- 
structed, be given after a hearing of all parties inter- 
ested that such railway ought to be constructed or op- 
erated, which deter minatiou, confirmed by the court, 
may be taken in lieu of the consent of the property 
owners. Such corporation is and the successors and 
assigns thereof shall be authorized to maintain and 
operate all the railroads and the appurtenances thereof 
by it or them theretofore constructed upon any portion 
of a route or routes which shall have been located by 
commissioners under this article, and to complete within 
the time in and by such report so extended, fixed and 
determined anew, and thereafter to maintain and oper- 
ate, the railway and the appurtenances, upon so much of 
the route or routes theretofore fixed, determined and 
located as shall not have been so authorized and re- 
quired to be abandoned, and with the same rights and 
effect, in all respects, as if such extended period of 
time had been originally fixed and determined, and in 
the original certificate of incorporation of such cor- 
poration recited, for completing such railway and put- 
ting it in operation. The other terms and conditions 
in and by such certificate mentioned and prescribed, 
except as the same are hereinbefore modified or may 
be modified by the board as hereinabove authorized, 
shall apply to the railway herein authorized to be con- 
structed and operated upon the route or routes as so 
changed, fixed, determined and located, with the same 
force and effect as if such route or routes, as finally so 
changed and located, had been in and by such articles 
or certificates themselves prescribed. If a new loca- 
tion or extension of routes shall be fixed and determ- 
ined by commissioners who shall have been appointed 
by the court pursuant to this section, they shall also 
ascertain and determine the aggregate pecuniary dam- 
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ages arising from the diminution of value of the prop- 
erty bounded on that portion of the street or highway 
upon the line of such new location or extension and of 
each parcel of real property so bounded, and their pro- 
ceedings thereupon shall be conducted in the same 
manner and upon the like notice as the proceedings for 
that purpose before the commissioners specified in sec- 
tion 125 and shall make to the supreme court the re- 
port required by section 133, and thereupon the same 
proceedings shall be had as are provided for in such 
last named section. Each commissioner shall be paid 
for his services at the rate of ten doUars per day for 
each day of actual services as such commissioner, and 
all reasonable expenses incurred by him in or about 
any of the matters referred to such board, to be paid 
by the corporation making the application so heard 
and determined. No corporation shall be authorized 
under this section to extend, abandon or change the lo- 
cation of its route, or any part thereof, where the 
greater portion of the route or routes is or shall be in 
that portion of the city of New York south or west of 
Harlem river, or of any route or part thereof in the 
city of Brooklyn or county of Kings, or to construct, 
extend, abandon or change the location of any railway 
or route for a railway over, under, through or across 
any street, avenues, place or lands south of One Hun- 
dred and Twenty-eighth street or west of Third avenue 
in that portion of the city of New York south or west 
of Harlem river, or where a railway might not by law 
be constructed, or was not by law authorized to be by 
a board of commissioners located on the 5th day of 
June, 1888. 



§ 140. Penalty for violation of this article. — Any 

elevated railroad corporation that shall fail or neglect 
to comply with or enforce the provisions of this article, 
shall upon the petition of any citizen to any court of 
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record, and upon due notice to such corporation, and 
proof of such failure or neglect, pay to the clerk of the 
court wherein such petition was made, a sum not less 
than two hundred and fifty nor more than one thou- 
sand dollars, as such court may direct by its order. 
The sum so ordered to be paid shall be paid by such 
clerk of the court to the county treasurer, and shall be 
distributed by such treasurer equally among the public 
hospitals of the county in which the proceeding is had, 
at such time, as the board of supervisors or board of 
aldermen in any such county shall direct. Nothing in 
this section shall relieve elevated railroad corporations 
from any liability under which they may now be held 
by existing laws for damages to persons or property. 



§ 142. Extension of time.— The time within which 
any act is required to be done under this article may 
be extended by the supreme court for good cause 
shown, for one year, and but one extension will be 
granted. Any company that has heretofore constructed 
or is now operating an elevated railroad shall be 
deemed to have been duly incorporated notwithstand- 
ing any failure on the part of commissioners to in- 
sert in its articles of association provisions complying 
with statutory requirements relative to such articles. 

ARTICLE VI. 

The Board of Railroad Commissioners. 

Section 150. Appointment and term of office of railroad commis- 
ers. 
151. Suspension from office. 
153. Secretary and marshall of board. 

153. Additional officers, their duties. 

154. Oatli of office ; eligibility of officers of board. 

155. Principal officer and meetings of board. 

156. Quorum of board. 
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157. General powers and duties of board. 

158. Reports of railroad corporations. 

159. Investigation of accidents. 

160. Recommendations of board where law has been vio- 

lated. 

161. Recommendations of board when repairs or other 

changes are necessary. 

162. Legal effect of recommendation and action of the 

board. 
168. Corporation must furnish necessary information. 

164. Attendance of witnesses and their fees. 

165. Fees to be charged and collected by the board. 

166. Annual report of board. 

167. Certified copies of papers filed to be evidence. 

168. Acts prohibited. 

169. Salaries and expenses of members and officers of the 

board. 

170. Total annual expense to be borne by railroads. 

171. Application of this article. 

§ 162. Legal effect of reconnnendatioiis and 
action of the board. — No examinatioD, request or 
advice of the board, nor any investigation or report made 
by it, shall have the effect to impair in any manner or 
degree the legal rights, duties or obligations of any rail- 
road corporation, or its legal liabilities for the conse- 
quence of its acts, or of the neglect or mismanagement 
of any of its agents or employees. The supreme court 
at special term shall have power in its discretion in all 
cases of decisions and recommendations by the board 
which are, just and reasonable to compel compliance 
therewith by mandamus, subject to appeal to the gen- 
eral term and the court of appeals, and upon such ap- 
peal, the general term and the court of appeals may 
review and reverse upon the facts as well as the law. 
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CHAP. 700. 
AN ACT to amend and add to the railroad law. 

Approved by the Governor May 19, 1893. Passed, three-fifths 
being present. 

The People of the State of New York, repi'esented in 
Senate and Assembly, do enact as follows : 



Section 1. The railroad law is hereby amended by 
adding to article one the following, as section twenty- 
one of that law : 

Sec. 21. Any corporation, whose railroad is or shall 
be not longer than sixteen miles and is or shall be in 
large part intended for or used in summer travel or the 
convenience of summer sojourners need not operate its 
road beyond the months of June, July, August and 
September, inclusive. The motive power may be elec- 
tricity. If the road be not longer than ten miles, such 
corporation may fix and collect fare for transporting 
each passenger, together with ordinary baggage, if any, 
not to exceed fifteen cents for each mile and fraction 
thereof. 



Sec. 2. This act shall take effect immediately. 
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CHAP. 702. 

AN act to amend chapter five hundred and sixty-five, 
laws of eighteen hundred and ninety, entitled 
" An act in relation to railroads constituting 
chapter twenty of the general laws." 

Approved by the Governor May 19, 1898. Passed, three-fifths 
being present. 

1 he People of the State of Iftw York, represented in 
Senate and Assembly, do enact asfoUoics : 



Section 1. Section sixteen of chapter five hundred 
and sixty-five of the laws of eighteen hundred and 
ninety, is hereby amended so as to read as follows : 

Sec. 16. Tunnel Eailroads. — When, according to 
the route and plan for the building of its road, adopted 
by any railroad corporation, including corporations 
organized under chapter one hundred and forty of the 
laws of eighteen hundred and fifty, and the acts 
amendatory thereof, and supplementary thereto, it 
shall be necessary or proper to build it or any part of 
it under ground, or to tunnel or bridge any river or 
waters, such corporation may enter upon, acquire title 
to and use such lands under water and uplands, ex- 
cept on or along any canals of the state, as shall be 
necessary for the purposes herein mentioned, and may 
construct, erect and secure the necessary foundations 
and other structures which may be required for 
operating and maintaining such road, or connecting 
the same with another, and to acquire, in the 
manner provided by law, such lands or rights or ease- 
ments in lands along its route, upon, over or beneath 
the surface thereof as may be necessary for the con- 
struction of its road and making such connections. 
Where such road runs underneath the ground, at such 
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depfch as to enable the corporation to tunnel th'^ 8am3, 
sach tannel shall hs so built and at all times kept in 
such condition as to rna'ce th3 surface of the ground 
above the same an 1 ia the neighborhood thereof tirm 
and safe for buildinojs and other erections thereon, and 
if surface excavations are made the surface shall be 
restored to its former condition as soon as can be 
done, except so far as may be actually required for 
veutilation of the tuauel beneath the same or access 
thereto. Such road or any part of it may be built 
within the limits of any city or incorporated viUage of 
this state, and run by means of a tunnel underneath 
any of the streets, roads or public places thereof, pro- 
vided, such corporation shall before constructing the 
same underneath any such street, road or public place, 
have obtained the consent of the owners of one-half in 
value of the property bounded on the line of such 
street, road or public place, and the consent of the 
board of trustees of the village, by a resolution adopted 
at a regular meeting and entered on the records of the 
board, or of the proper authorities of the city having 
control of such streets, roads or public places. If the 
consent of such property owners cannot be obtained, the 
general term of the supreme court in the district in 
which said city or village or any part thereof is situ- . 
ated, may upon application appoint three commission- 
ers, who shall determine, after a hearing of all parties 
interested, whether such railroad ought to be built un- 
derneath such streets, roads or public places, or any of 
them, and in what manner the same may be so built 
with the least damage to the surface and to the use of 
the surface by the public and the determination of the 
commissioners confirmed by the court may be taken in 
lieu of the consent of the property owners. All rail- 
road corporations constructing their road under this 
section shall be subject to all the provisions of this 
chapter applicable thereto. Any other railroad cor- 
poration may connect its road therewith, at such points 
or plaoes as it may elect, and where such connections 
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shall be made by connecting roads, the railroad cor- 
porations owning such roads shall build, at their joint 
expense, and for their joint use, such passenger and 
freight depots, and other accommodations for handling 
passengers and freight, as may be required for the con- 
venience of the public. All railroad corporations, con- 
structing any timnel under this section shall be liable 
to any person or corporation for all damages which may 
be sustained by reason of the construction of such tun- 
nel. Whenever it shall be necessary in constructing 
any railroad authorized by this section through any 
city or incorporated village, to alter the position or 
course of any sewer, or water or gas pipes, it shall be 
done at the expense of the railroad corporation under 
the direction of the department or corporation having 
charge thereof, so as not to interfere with such work. 
In all cases the use of streets, docks and lands beneath 
which such railroad is constructed, and on the route 
thereof and the right of way beneath the same, for the 
purpose of such railroad, shall be considered, and is 
hereby declared, a public use, consistent with and 
one of the uses for which streets and docks 
are publicly held. No public park or square in any 
city or village of this state shall be used or occupied 
by any corporation for any of the purposes of this 
section, and every road constructed hereunder in or 
through any such street or public place shall be wholly 
underground and constructed in a tunnel and not 
otherwise, but nothing in this section shall apply to 
the county of Kings nor shall operate to revive any 
charter or franchise heretofore granted by or in the 
city of Brooklyn. 

Amd Ch 316 L 1893 taking effect April 5, 1893. See 
page 262. 



Seo. 2. This act shall take effect immediately. 
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Laws of 1893. 

CHAP. 239. 

AN ACT in relation to the intersections and crossings 
of the tracks and roadbeds of certain railroads 
laid in, across or upon the highways, streets, 
avenues or roads of the cities, towns and villages 
of the state. 

Approved by the Governor March 29, 1893. Passed, three-fifths 
being present. 

Ihe People of the SPiie of New York, represented in 
Senate and Assembly, do enact as follows : 



Section 1. Whenever the railroad or route of any 
street surface railroad corporation shall intersect and 
eross, or shall cross the tracks and roadbed of any rail- 
road, operated by lor^ouiotive, steam or other power, 
which are laid in, across or upon the surface of any 
street, avenue, road or highway in any city, town or 
village of the state, having less than five hundred 
thousand inhabitants, and such street surface railroad 
corporation having been unable to agree with the cor- 
poration owning the tracks and roadbed so intersected 
or to be intersected and crossed, as to the line or lines, 
grade or grades, points or manner of such intersection 
and crossing, or upon the compensation to be made 
therefor, shall have applied to the court by petition to 
appoint commissioners to determine the same, the 
court shall upon application made by such street 
surface railroad corporation, at. or after, the time of 
the appointment of such commissioners, or if an answer 
to the petition of such street surface railroad corpora- 
tion has been interposed, at any time thereafter, direct 
that such street surface railroad corporation, be 
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permitted to lay its tracks across and to intersect, upon 
the surface of the street, avenue, road or highway, the 
tracks and roadbed of such railroad operated by loco- 
motive, steam, or other power, provided, such street 
surface railroad corporation shall at the time of obtain- 
ing such order make and file with the clerk of said 
court, its bond or undertaking in writing, in an amount 
and with surety or sureties to be approved by the 
court, conditioned for the full and faithful performance 
by such street surface railroad corporation of any and 
all conditions and requirements which maybe imposed 
by said commissioners and be atBrmed by the court, in 
determining the line or lines, grade or grades, points 
or manner of such intersection and crossing and as to 
the amount of compensation to be paid therefor, and 
also conditioned to conform such crossing and inter- 
section made by virtue of such order of the court to 
the requirements made by said commissioners as 
affirmed by the court. 



Sec. 2. No street surface railroad shall be allowed to 
lay its tracks at grade across the tracks or roadbed of 
any railroad operated by locomotive st^am power at 
any point where there are three or more tracks of the 
steam road proposed to be crossed, which tracks have 
been constructed and in operation at least two years, 
unless the written consent of the state railroad com- 
missioners be first obtained for such crossing at grade. 
But this section shall not affect the operation of sec- 
tion one of this act in any suit or proceeding now pend- 
ing nor any renewals of said pending suit or proceeding 
brought for any cause. 



Sec. 3. This act shall take effect immediately. 
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CHAP. 316. 

AN ACT to amend chapter thirty-nine of the general 
laws, entitled ** An act in relation to railroads." 

Approved by the Governor April 5, 1893. Passed, three-fifths 
being present. 

The People of the State of Neio York, represented i?i 
Senate and Assembly, do enact as follows : 



Section 1. Section sixteen of chapter thirty-nine of 
the general laws is hereby amended so as to read as 
follows : 

Sec. 16. Tunnel railroads. When, according to the 
route and plan for the building of its road, adopted by 
any railroad corporation, including corporations organ- 
ized under chapter one hundred and forty of the laws 
of eighteen hundred and fifty, and the acts amendatory 
thereof, and supplementary thereto, it shall be neces- 
sary or proper to build it or any part of it under 
ground, or to tunnel or bridge any river or waters, such 
corporation may enter upon, acquire title to and use 
such lands uuder water and uplands, except on or along 
any canals of the state, as shall be necessary for the 
purpose herein mentioned, and may construct, erect 
and secure the necessary foundations and other struct- 
ures which may be required for operating and main- 
taining such road, or connecting the same with another, 
and to acquire, in the manner provided by law, such 
land or rights or easements in lands along its route, 
upon, over or beneath the surface thereof as may be 
necessary for the construction of its road and making 
such connections. Whej'e such road runs underneath the 
ground, at such depth as to enable the corporation to 
tunnel the same, such tunnel shall be so built and at 
all times kept in such condition as to make the surface 
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of the ground above the same and in the neighborhood 
thereof firm and safe for buildings and other erections 
thereon, and if surface excavations are made the sur- 
face shall be restored to its former condition as soon 
as can be done, except so far as may be actually re- 
quired for ventilation of the tunnel beneath the same 
or access thereto. Such road or any part of it may be 
built within the limits of any city or incorporated 
village of this state, and i-un by means of a tunnel un- 
derneath any of the streets, roads or public places 
thereof, provided such corporation shall before con- 
structing the same underneath any such street, road or 
public place, have obtained the consent of the owners 
of one-half in value of the property bounded on the 
line of such street, road or public place, and the con- 
sent of the board of trustees of the village, by a reso- 
lution adopted at a regular meeting and entered on the 
records of the board, or of the proper authorities of 
the city having control of such streets, roads or public 
places. If the consent of such property owners can 
not be obtained, the general term of the supreme court 
in the district in which said city or village or any part 
thereof is situated, may upon application appoint three 
commissioners, who shall determine, after a hearing of 
all parties interested, whether such railroad ought to be 
built underneath such streets, roads or public places, 
or any of them, and in what manner the same may be 
so built with the least damage to the surface and to 
the use of the surface by the public and the determina- 
tion of the commissioners confirmed by the court may 
be taken in lieu of the consent of the property owners. 
All railroad corporations constructing their road under 
this section shall be subject to all the provisions of this 
chapter applicable thereto. Any other railroad corpo- 
ration may connect its road therewith, at such points 
or places as it may elect, and where such connections 
shall be made by connecting roads, the railroad corpo- 
rations owning such roads shall build, at their joint 
expense, and for their joint use, such passenger and 
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freight depots, and other accommodations for handling 
passengers and freight, as may be required for the 
convenience of the public. All railroad corporations, 
constructing any tunnel under this section shall be 
liable to any person or corporation for all damages 
which may be sustained by reason of the construction 
of such tunnel. Whenever it shall be necessary in con- 
structing any railroad authorized by this section 
through any city or incorporated village, to alter the 
position or course of any sewer, or water or gas pipes, 
it shall be done at the expense of the railroad corpora- 
tion under the direction of the department or corpo- 
ration having charge thereof, so as not to interfere with 
such work. In all cases the uses of streets, docks and 
lands beneath which such railroad is constructed, and 
on the route thereof and the right of way beneath the 
same, for the purpose of such railroad shall be consid- 
ered, and is hereby declared, a public use, consistent 
with and one of the uses for which streets and docks 
are publicly held. No public park or square in any 
city or village of this state shall be used or occupied by 
any corporation for any of the purposes of this section, 
and every road constructed hereunder in or through 
any such street or public place shall be wholly under- 
ground and constructed in a tunnel and not otherwise, 
but nothing in this section shall operate to revive any 
charter or franchise heretofore granted by or in the city 
of Brooklyn. This act does not authorize the construc- 
tion of any bridge over or across the East or North 
rivers. 



Sec. 2. This act shall take effect immediately. 
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CHAP. 433. 
AN ACT to amend the railroad law. 

Approved by the Governor April 19, 1893. Passed, three-fifths 
being present. 

Tlie People of the State of Neiv York, represented in 
Senate and A ssembly, do enact as follows : 



Section 1. Section 5 of the railroad law is amended 
so as to read as follows, to take effect immediately. 

Sec. 5. When corporate powers to cease. If any 
domestic railroad corporation shall not, within five years 
after its certificate of incorporation is filed, begin the 
construction of its road and expend thereon tftn per 
centum of the amount of its capital, or shall not finish 
its road and put it in operation in ten years from the 
time of filing such certificate, its corporate existence 
and powers shall cease. But if any such steam rail- 
road corporation whose certificate of incorporation was 
filed since the year eighteen hundred and eighty, and 
whose road as designated in such certificate is wholly 
within one county and not more than ten miles in 
length, has acquired the real property necessary for 
its road-bed by purchase, its corporate existence and 
powers shall not be deemed to have ceased because of 
its failure to comply with the provisions of this article ; 
and the time for beginning the construction of its road 
and expending thereon ten per centum of its capital, is 
extended until thirteen years from the date of the filing 
of such certificate and the time for finishing its road 
and putting it in operation, is extended until eighteen 
years from the date of such filing. 
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Sec. 2. Section seventy-eight of the railroad law, 
being chapter thirty-nine of the general laws is amended 
to read as follows : 

Sec. 78. Lease of Road. Any raih-oad corporation 
or any corporation owning or operating any railroad or 
railroad route within this state may contract with any 
other such corporation for the use of their respective 
roads or routes, or any part thereof, and thereafter use 
the same in such manner and for such time as may be 
prescribed in such contract. Such contract may pro- 
vide for the exchange or guaranty of the stock and 
bonds of either of such corporations by the other and 
shall be executed by the contracting corporations under 
the corporate seal of each corporation, and if such con- 
tract shall be a lease of any such road and for a longer 
period than one year, such contract shall not be bind- 
ing or valid unless approved by the votes of stock- 
holders owning at least two-thirds of the stock of each 
corporation which is represented and voted upon in 
person or by proxy at a meeting, called separately for 
that purpose upon a notice stating the time, place and 
object of the meeting, served at least thirty days pre- 
viously upon each stockholder personally, or mailed to 
him at his post-office address and also published at 
least once a week, for four weeks successively, in some 
newspaper printed in the city, town or county where 
such corporation has its principal office, and there shall 
be endorsed upon the contract the certificate of the 
secretaries of the respective corporations under the 
seals thereof, to the eftect that the same has been 
approved by such votes of the stockholders, and the 
contract shall be executed in duplicate and tiled in the 
offices where the certificates of incorporation of the 
contracting corporations are filed. The road of a cor- 
poration can not be used under any such contract in a 
manner inconsistent with the provisions of law appli- 
cable to its use by the coporation owning the same at the 
time of the execution of the contract. Such contracts 
shall be executed by the corporations, parties thereto, 
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and proved and acknowledged in such manner as to en- 
title the same to be recorded in the oflSce of the clerk or 
raster of each county through or into which the road 
so to be used shall run. Nothing in this section shall 
apply to any lease in existence prior to May first, 
eighteen hundred and ninety-one. 



Sec. 3. This act shall take eflfect immediately. 

CHAP. 434. 
AN ACT to amend the Railnmd Law. 

Approved by the Governor April 19, 1893. Passed, three-fifths 
being present. 

The People of the State of Neio York, represented in 
Senate atul Aiseinbly, do enact as follows : 



Section 1. The following sections of the Bailroad 
Law are hereby amended to read respectively as fol- 
lows, to take effect immediately : 

§ 90. Street surface railroad ; general provision. 
The provisions of this article shall apply to every cor- 
poration which, under the provisions thereof, or of any 
other law, has constrncted or shall construct or operate 
or has been or shall be organized to construct or oper- 
ate, a street surface railroad, or any extension or exten- 
sions, branch or branches thereof, for public use in the 
conveyance of persons and property for compensation, 
upon and along any street, avenue, road or highway in 
any city, town or village, or in any two or more civil 
divisions of the State, must comply with the provisions 
of this article. Any street surface railroad corporation, 
at any time proposing to extend its road or to construct 
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branches thereof, may, from time to time, make and 
tile in each of the offices in which its certificates of in- 
corporation are tiled, a statement of the names and 
description of the streets, roads, highways and privat« 
property in or upon which it is proposed to construct, 
maintain or operate such extensions or branches. 
Upon tiling any such statement and upon com- 
plying with the conditions set forth in section ninety- 
one of the railroad law, every such corporation shall 
have the power and privilege to extend, construct, 
operate and maintain such road, extensions or branches, 
on the streets, roads and highways named in such 
statement, and also upon any private property which 
it may acquire for such purpose. 

Am'd Chap 933 L 1895 taking eflfect June 6 1895 
See page 297 

§ 91. Consent of property owners and local 
AUTHORITIES. — A street surface railroad, or extensions 
or branches thereof, shall not be built, extended or 
operated unless the consent in writing acknowledged 
or proved as are deeds entitled to be recorded, of the 
owners, of one-half in value of the property bounded 
on, and also the consent of the local authorities having 
control of that portion of a street or highway upon 
which it is proposed to build or operate such railroad 
shall have been first obtained. In cities the common 
council, acting subject to the power now possessed by 
the mayor to veto ordinances ; in villages the board of 
trustees, and in towns the commissioner or commis- 
sioners of highways shall be the local authorities re- 
ferred to ; if in any city the exclusive control of any 
street, avenue or other property, which is to be used 
or occupied by any such railroad, is vested in any 
other authority, the consent of such authority shall 
also be first obtained. The value of the property 
above specified shall be ascertained and determined 
by the assessment-roll of the city, village or town in 
which it is situated, completed last before the local 
authorities shall have given their consent, except prop- 
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ert}' owned by such city, village or town, or by the 
State of New York, or the United States of America, 
the value of which shall be ascertained and determined 
by making the value thereof to be the same as is shown 
by such assessment-roll to be the value of the equiva- 
lent in size and frontage of the adjacent property on 
the same street or highway ; and the consent of the 
local authorities shall operate as the consent of such 
city, village or town as the owners of such property. 
But where such railroad runs through a street or 
avenue bounded on one side by a public square or 
park, the consent of one half of the property owners 
on the other side of such street or avenue and opposite 
to such square or park shall also be first obtained. 

Am'd Chap 723 L. 1894, taking effect May 21, 1894. 
See page 285 

Chap 545 L. 1895 taking effect May 3, 1895 See 
page 293 

Chap 855 L. 1896, taking effect May 22, 1896 See 
page. 308 

§ 92. Consent of local AnxHORiTiES ; how pro- 
cubed. — The application for the consent of the local 
authorities shall be in writing and before acting 
thereon such authorities shall give public notice 
thereof and of the time and place when it will first be 
considered, which notice shall be published daily in 
any city for at least fourteen days in two of its daily 
newspapers if there be two, if not, in one, to be desig- 
nated by the mayor, and in any village or town for at 
least fourteen days in a newspaper published therein, 
if any there shall be, and if none, then daily in two 
daily newspapers if there be two, if not, one published 
in the citv nearest such village or town. Such consent 
must be upon the expressed condition that the provis- 
ions of this article pertinent thereto shall be complied 
with, and shall be filed in the oflSce of the clerk of the 
county in which such railroad is located. Whenever 
the consent of the common council of a city is applied 
for, the first consideration, of which notice is hereby 
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required, may be by committee of such common coun- 
cil. Any such notice, publication or consideration 
hejetofore or hereafter given, made or had in substan- 
tial conformity with the requirements of this section, is 
and shall be sufficient notice, publication and con- 
sideration for all the purposes hereof notwithstanding 
any conflicting provision of any local or special act or 
charter. 

§ 93. Condition upon which consent shall be given ; 
SALE OF franchise AT PUBLIC AUCTION. — The consent of 
the local authorities in cities containing twelve hun- 
dred and fifty thousand inhabitants or more, according 
to the last federal census or state enumeration, must 
contain the condition that the right, franchise and 
privilege of using any street, road, highway, avenue, 
park or public place shall be sold at public auction to 
the bidder who will agree to give the city the largest 
percentage per annum of the gross receipts of such cor- 
poration, with a bond or undertaking in such form and 
amound* and with such conditions and sureties as may 
be required and approved by the comptroller or other 
chief fiscal office* of the city, for the fulfillment of such 
agreement and for the commencement and completion 
of its railroad within the times hereinafter designated 
according to the plan or plans and on the route or 
routes fixed for its construction. Whenever such con- 
sent shall provide for the sale at public auction of the 
right to construct and operate a branch or extension of 
an existing railroad, such consent shall provide that 
but one fare shall be exacted for passage over such 
branch or extension and over the line of road which 
shall have applied therefor ; and further, that if such 
right shall be purchased by any corporation other than 
the applicant, that the gross receipts from joint busi- 
ness shall be divided in the proportion that the length 
of such extension or branch so sold shall bear to the 



* So in the original. 
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entire length of the road which shall have applied 
therefor and of such branch or extension, and that if 
such right shall be purchased by the applicant, 
the percentage to be paid shall be calculated* on 
such portion of its gross receipts as shall bear the 
same proportion to the whole value thereof as the 
length of such extension or branch shall bear to the 
entire length of its road. The bidder to whom 
such right, franchise and privilege may be sold must 
be a duly incorporated railroad corporation of this 
state, organized to construct, maintain and operate a 
street railroad in the city for which such consent 
may be given ; but no such corporation shall be entitled 
to bid at such sale unless at least five days prior to the 
day fixed for such sale, or five days prior to the day 
to which such sale shall have been duly adjourned, the 
corporation shall have filed with the comptroller or 
other chief fiscal officer of the city, a bond in writing 
and under seal, with sufficient sureties, to be approved 
by such comptroller or officer, conditioned that if sucli 
right, franchise and privilege shall be sold to such cor- 
poration, to pay to the city where such railroad is sit- 
uated the sum of fifty thousand dollars as liquidated 
damages and not b}' way of penalty in the event of 
the failure of such bidder to fulfill the terms of sale, 
comply with the provisions of this article pertinent 
thereto, and complete and operate its railroad accord- 
ing to the plan or plans and upon the route or routes 
fixed for its construction within the time hereinafter 
designated for the construction and completion of its 
railroad, and also conditioned to pay to the corporation 
first applying for the consent, if it shall not be the suc- 
cessful bidder, the necessary expenses incurred by such 
corporation prior to the sale pursuant to the require- 
ments and direction of the local authorities, within 
twenty days after such sale and upon the certificate of 
the comptroller or other officer conducting the same as 
to the sum or amount to be paid. Notice of the time 
and place and terms of sale, and of the route or routes 
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to be sold, and of the conditions upon which the con- 
sent of the local authorities to the construction, opera- 
tion and extension of such street railroad will be given, 
must be published by such authorities for at least three 
successive weeks, and in any city haviug two or raore 
daily newspapers, at least three times a week in two 
of such papers to be designated by the mayor, and in 
any city where two daily papers are not published, at 
least once a week in a newspaper published therein to 
be designated by the mayor. The comptroller or other 
chief fiscal officer of the city shall attend and conduct 
such sale and may twice adjourn the same, but not 
more than four weeks in all, and shall cancel any bid if 
the bidder shall not have furnished adequate security 
entitling such bidder to bid, or shall otherwise fail to 
comply with the terms and conditions of sale, and shall 
resell the consent and license in the same manner as 
hereinbefore provided for the first sale. The bidder who 
may build and operate such railroad shall at all times 
keep accurate books of account of the business and 
earnings of such railroad, which books shall at all 
times be subject to the inspection of the local authori- 
ties. In the event of the failure or refusal of the cor- 
poration operating or using such railroad to pay the 
rental or percentages of gross earnings agreed upon, 
and after notice of not less than sixty days to pay the 
same, the local authorities interested therein may apply 
to any court having jurisdiction upon at least twenty 
days' notice to such corporation, and after it shall have 
had an opportunity to be heard in its defense for judg- 
ment declaring the consent and right to operate and use 
such railroad forfeited and authorizing the sale again 
of the same in the manner hereinbefore prescribed, 
provided, however, that no such resale of any such 
consent and right heretofore granted shall be author- 
ized except upon the condition that the same shall 
be subject to all liens and incumbrances existing on 
said railroads at the time such forfeiture may have been 
declared. All consents hereafter given by the local 
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authorities, ualess it be otherwise provieled in such 
coDsent or in some renewal thereof may be forfeited at 
the expiratiou of two years thereafter, and every such 
consent heretofore given to a corporation incor- 
porated under chapter one hundred and forty of the 
laws of eighteen hundred and fifty, or chapter two 
hundred and fifty-two of the laws of eighteen hundred 
and eighty-four, for the purpose of constructing and 
operating a street surface railroad only, wholly south 
of the Harlem river, shall be deemed to be in full force 
and effect and shall continue until June thirtieth, 
eighteen hundred and ninety-five, when it shall cease 
unless prior thereto the required consent of property 
owners, or the order of the general term in lieu thereof, 
shall have been first obtained ; and the provisions of 
this section shall apply to all applications for such 
consents made under any statute, either before or after 
the passage of this chapter, and not finally acted upon 
at the time of its passage. The board of sinking fund 
commissioners of any city shall have power to com- 
promise or release any existing liability or obligation to 
the mayor, aldermen and commonalty of such city under 
the provisions of chapter six hundred and forty-two of 
the laws of eighteen hundred and eighty-six, or of this 
chapter whenever, in the opinion of such board, such 
release or compromise shall be just or equitable, or for 
the public interest, the reason for any such release or 
compromise to be stated in the recorded proceedings 
of such board. Whenever it shall be desired to unite 
two street surface lailroad routes at some point not 
over one- half mile from such respective lines or routes, 
and establish by the construction of such connection a 
new route for public travel, and the corporation or cor- 
porations owning or using such railroads shall consent 
to operate such connection as a part of a continuous 
route for one fare, and it shall appear to the local 
authorities that such connection cannot be operated as 
an independent railroad without inconvenience to the 
public, but that it is to the public advantage that the 
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same should be operated as a continuous line or route 
with existing railroads, or whenever for the purpose of 
connecting with anj ferry or railroad depot, it shall be 
desired to construct an extension or branch not more 
than one-half mile in length, of any street surface rail- 
road corporation, no sale of such franchise shall be 
made as provided in this section, but any consent of 
the local authorities for the construction and operation 
of such connection, extension or branch shall provide 
that the corporation or corporations operating such 
connection, extension or branch shall pay into the 
treasury of said city annually the percentage provided 
for extensions or branches in section ninety-five of this 
chapter, for the purposes, at the times, in the manner 
and upon the conditions set forth in such section. 
Nothing herein contained shall be construed as apply- 
ing to or affecting or modifying the terms of a certain 
contract bearing date January first, eighteen hundred 
and ninety-two, entered into by and between the city 
of Buffalo and the various street surface railroad cor- 
porations therein named in such contract. The local 
authorities may, in their discretion, make their consent 
to depend upon any further conditions respecting 
other or further security, or deposit, suitable to secure 
the construction, completion and operation of the rail- 
road within any time not exceeding the period pre- 
scribed in this article and respecting the character, 
quality or motive power of the road to be completed, 
and respecting the application of any provision herein 
contained as to carriage of passengers for single fare 
and the division of gross receipts and the payment of 
percentages to the line leased or operated under con- 
tract by the applicant for an extension, and also re- 
specting any other matter concerning which, in their 
judgment, fuither conditions would be for the public 
interest. Any and all proceedings heretofore taken in 
substantial compliance with the provisions of this sec- 
tion, as now amended, are hereby approved, ratified 
and confirmed. 
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§ 99. Within what time road to be built. — lu 
case any such corporation shall not commence the 
construction of its road, or of any extension or branch 
thereof, within one year after the consent of the local 
authorities and property owners or the determination 
of the general term as herein requred, shall have been 
given or renewed, and shall not complete the same 
within three yeiirs after such consents, its rights, 
privileges and franchises in respect of such railroad 
extension or branch, as the case may be, may be for- 
feited. If the performance of any such act, within such 
time, is prevented by legal proceedings in any court, 
such court may also extend such time for such period 
as the court shall deem proper. The time for com- 
pliance with this requirement in this or any former act, 
by a street surface railroad corporation incorporated 
for the purpose of constructing a street surface railroad 
only, wholly south of the Harlem river and in cities of 
over twelve hundred thousand inhabitants and which 
has heretofore obtained such consents, is hereby ex- 
tended until June thirtieth, eighteen hundred and 
ninety-five. 

§ 102. Construction of Road in street where other 
ROAD IS BUILT. — No street surface railroad corpora- 
tion shall construct, extend or operate its road or 
tracks in that portion of any street, avenue, road or 
highway in which a street surface railroad is or shall be 
lawfully constructed, except for necessary crossings, or, 
in cities, villages and towns of less than one million 
two hundred and fifty thousand inhabitants over any 
bridge, without first obtaining the consent of the 
corporation owning and maintaining the same, except 
that any street surface railroad company may use the 
tracks of another street surface railroad company for a 
distance not exceeding one thousand feet, and in cities, 
villages and towns of less than one million two hun- 
dred and fifty thousand inhabitants, shall have the 
right to lay its tracks upon, and run over and use any 
bridge used wholly or in part as a footbridge, whenever 



Digitized by 



Google 



276 

the court upon an application for commissioners shall 
be satisfied that such use is actually necessary to con- 
nect main portions of a line to be constructed as an in- 
dependent railroad, or to connect said railroad with a 
ferry, or with another existing railroad, and that the 
public convenience requires the same, in which event 
the right to such use shall only be given for a compen- 
sation to an exrent and in a manner to be ascertained 
and determined by commissioners to be appointed by 
the courts as is provided in the condemnation law, or 
by the board of railroad commissioners in cases where 
the corporations interested shall unite in a request for 
such board to act. Such commissioners in determining 
the compensation to be paid for the use by one corpo- 
ration of the tracks of another shall consider and allow 
for the use of tracks and for all injury and damage to 
the corporation whose tracks may be so used. Any 
street surface railroad corporation may, in pui*suauce 
of a unanimous vote of the stockholders voting at a 
special meeting called for that purpose by notice in 
writing, signed by a majority of the directors of such 
corporation, stating the time, place and object of the 
meeting, and serving upon each stockholder appearing 
as such upon the books of the corporation, personally 
or by mail, at his last known post-office address, at 
least sixty days prior to such meeting, guarantee the 
bonds of any other street surface railroad corporation 
whose road is wholly or partly in the same city or 
town or adjacent cities or towns. 

Am'd Chap 693 L. 1894, taking eflfect May 12, 1894 
see page 283. 
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CHAP. 546. 
AN ACT to amend the railroad law. 

Approved by the Governor May 2, 1893. Passed, three-flftbs being 

present. 

The People of the State of New York, represented in 
Senate and Asseiubly, do enact as follows : 



Section 1. Section seventy-five of the railroad law 
is hereby amended so as to read as follows : 

Sec. 75. Stocks of Municipal Corpora'hons, How 
Represented. At any meeting of the stockholders of 
any railroad corporation to consider any agreement or 
proposition to consolidate or lease, the commissioners 
or other officers of any municipal corporation holding 
or having charge of any of the capital stock of such 
railroad corporation shall represent such municipal 
corporation, and may act and vote in person or by 
proxy on all matters relating to such consolidation or 
lease in the same manner as individual stockholders. 



Sec. 2. This act shall take effect immediately. 
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CHAP. 679. 

AN ACT for the relief of street surface railroad 
companies. 

Approved by the Governor May 10, 1893. Passed, three-fifths 
being present. 

The People of the State of New York, represented in 
Senate and Assembly, do enact as follows : 



Section 1. Any street surface railroad corporation 
which shall have heretofore constructed and is now 
operating any extension or branch of its railroad along 
any streets or highways or portion thereof in a city 
having less than fifty thousand inhabitants, or in any 
toM n adjoining such city, and which shall heretofore 
have obtained consent of the owners of one-half in 
value of the property bounded on, and the consents 
also of the local authorities having control of that por- 
tion of the streets, roads or highways upon which such 
extension or branch is constructed and is being oper- 
ated to the construction and operation of the same, is 
hereby authorized to operate and maintain any such 
branch or extension, upon filing in the office of the 
secretary of state a certificate signed by its board of 
directors, which certificate shall contain a statement 
of the names of the cities, towns, villages and coun- 
ties, and the names or description of the streets, 
avenues and highways in which such extensions or 
branches have been constructed, the places from and 
to which the same have been constructed and are to 
be maintained and operated and the length thereof 
as near as may be ; thereupon said extensions and 
branches shall be deemed and considered a part of the 
lines of said railway from the date of the filing thereof, 
and all corporate action relating to the construction. 
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maintenance and operation of such extensions or 
branches, or creating liens upon the same by said cor- 
poration are hereby validated and confirmed. 



Sec. 2. Nothing in this act contained shall aflfect or 
impair any vested right or any pending litigation, nor 
shall any corporation which shall avail itself of the 
provisions of this act be deemed thereby to have waived 
any rights which it theretofore had to maintain and 
operate any branch or extension named in any certifi- 
cate filed by it hereunder. 



Sec. 3. This act shall take eflfect immediatelv. 
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Laws of 1894. 

CHAP. 452. 

AN ACT to amend the railroad law in relation tp im- 

provenjents in railroad appliances. 

i 

Became a law May 3, 1894, with the approval of the Governor. | 

Passed, three-fifths being present. j 

The People of the State of New York, represented in 
Senate and Assembly , do enact as follows : 



Section 1. The railroad law is hereby amended by 
adding thereto a new section, to be known as section 
one hundred and seventy-two, and to read as follows : 

Sec. 172. The railroad commissioners may in their 
discretion act as judges to award prizes which may be 
offered by any responsible person for improvements in 
machinery or appliances for operating railroads. 



Sec. 2. This act shall take effect immediately. 
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CHAP. 518. 

AN ACT to amend chapter two hundred and fifty-six 
of the laws of eighteen hundred and eighty- 
eight, entitled " An act to prevent the use of 
certain parks and streets in the city of New 
York for railroads." 

Became a law May 8, 1894, with the approval of the GoverDor. 
Passed, three-fifths being present. 

2Jie People of the Slate of New York, represented in 
Senate and Assembly, do enact as follows : 



Section 1. Section one of chapter two hundred and 
fifty-six of the laws of eighteen hundred and eighty- 
eight, entitled " An act to prevent the use of certain 
parks and streets in the city of New York for rail- 
roads," is hereby amended so as to read as follows : 

Sec. 1. Except for necessary crossings, at the inter- 
section thereof with other streets or avenues, no sur- 
face street or other railroad, after the date of the pass- 
age of this act, shall be constructed or operated upon, 
over or under West End avenue above Seventy-first 
street. Cathedral parkway and Morningside park, or 
any avenue or street bounding on Morningside park in 
the city of New York, except Tenth avenue and Man- 
hattan avenue. 



Sec. 2. All acts and parts of acts inconsistent with 
this act are hereby repealed. 



Sec. 3. This act shall take effect imijaediatelyc 
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CHAP. 648. 

AN ACT to amend the railroad law in relation to 
electric light and power corporations becoming 
railroad corporations. 

Became a law May 10, 1894, with the approval of the Governor. 
Passed, three-tifths being present. 

The People of the State of New York, represented 
in Senate and Assembly, do enact as follows : 



Section 1. Section twenty-one of the railroad law, 
as amended by chapter six hundred and seventy-six of 
the laws of eighteen hundred and ninety-two, is hereby 
amended to read as follows : 

Sec. 2 1 . When an electric light and power 
corporation may become a railroad corporation.— 
When all the stockholders of any domestic electric 
light and power company incorporated under a general 
law, having not less than five stockholders, and actually 
carrying on business in this state, shall execute and 
file in the oflSces in which it* original certificates of 
incorporation are filed an amended certificate of 
incorporation, complying in every other respect than 
as to the number of signers and directors, who shall 
be not less than five, with the provisions of the 
railway law, and in which certificate the corporate 
name of such corporation shall be amended by adding 
before the word " company," in its corporate name, 
the words ** and railroad," or the words " railroad and 
land," such corporation shall have the right to build, 
maintain and operate by electricity, as a motive power, 
a railroad not exceeding twenty miles in length and 



* 8o in the original. 
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within that distance from the power station and not to 
exceed four miles in length in any city, and such 
corporation shall otherwise be subject to all the 
provisions of this chapter and have all the powers, 
rights and privileges conferred by it upon railroad 
corporiitions, provided that no such corporation shall 
construct any railroad which is in whole or in part a 
street sul'face railroad, without complying with 
the provisions of article four of this chapter. 
Upon filing such certificate such corporation shall 
also have the right to acquire by gift or voluntary 
purchase and sale land not exceeding two thousand 
acres, along the line or contigous to said railroad, and 
to hold, improve, lease and sell the same. 



Sec. 2. This act shall take effect immediately. 
Amd. Oh. 170, L. 1898, taking effect May 10, 1898 



See page 339. 



CHAP. 693. 



AN ACT to amend the railroad law, relating to con- 
struction of road in street where other road is 
built. 

Became a law May 12, 1894, with the approval of the Governor. 
Passed, three-fifths being present. 

The People of the State of Nexo York, represented in 
Senate and Assembly, do emictas follows : 



Section 1. Section one hundred and two of chapter 
fire hundred and sixty-five of the laws of eighteen hun- 
dred and ninety, entitled ** An act in relation to rail- 
roads, constituting chapter thirty-nine of the general 
laws," as amended by chapter four hundred and thirty- 
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four of the laws of eighteen hundred and ninety-three, 
is hereby amended to read as follows : 

Sec. 102. Constkuotion of road in street where 
OTHER ROAD 18 BUILT. — No street surface railroad cor- 
poration shall construct, extend or operate its road or 
tracks in that portion of any street, avenue, road or 
highway, in whit^h a street surface railroad is or shall 
be lawfully constructed, except for necessary crossings, 
or, in cities, villages and towns of less than one million 
two hundred and fifty thousand inhabitants over any 
bridges, without first obtaining the consent of the cor- 
poration owning and maintaining the same, except that 
any street surface railroad company may use the tracks 
of another street surface railroad company for a dis- 
tance not exceeding one thousand feet, and if in a city 
having a population of less than thirty-five thousand 
inhabitants, except Long Island City, for a distance 
not exceeding fifteen hundred feet, and in cities, vil- 
lages and towns of less than one million two hundred 
and fifty thousand inhabitants, shall have the right to 
lay its tracks upon, and run over and use, any bridges 
used wholly or in part as a foot-bridge, whenever the 
court upon au application for commissioners shall be 
satisfied that such use is actually necessary to connect 
main portions of a line to be constructed or operated as 
an independent railroad, or to connect said railroad 
with a ferry, or with another existing railroad, and that 
the public convenience requires the same, in which 
event the right to use shall only be given for a com- 
pensation to an extent and in a manner to be ascer- 
tained and determined by commissioners to be 
appointed by the courts as is provided in the condem- 
nation law, or by the board of railroad commissioners 
in cases where the corporations interested shall unite 
in a request for such board to act.. Such commission- 
ers in determining the compensation to be paid for the 
use by one corporation of the tracks of another shall 
consider and allow for the use of the tracks for all 
injury and damage to the corporation whose tracks may 
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be so used. Any street surface railroad corporation 
may, in pursuance of a unanimous vote of the stock- 
holders voting at a special meeting called for that pur- 
pose by notice in writing, signed by a majority of the 
directors of such corporation, stating the time, place 
and object of the meeting, and serving upon each stock- 
holder appearing as such upon the books of the cor- 
poration, personally or by mail, at his last known 
post-office address, at least sixty days prior to such 
meeting, guarantee the bonds of any other street sur- 
face railroad corporation whose road is fully or partly 
in the same city or town or adjacent cities or towns. 



Sec. 2. This act shall take effect immediately. 



CHAP. 723. 

AN ACT to amend the railroad law, relating to con 
sents of property owners for building and opera- 
tion of street surface railroad. 

Became a law May 21, 1894, with the approval of the Governor 
Passed, three-fifths being present. 

The People of the State of New York, represented in 
Senate and Assembly, do enact asfolloios : 



Section 1. Section ninety-one of article four of 
chapter five hundred and sixty-five of the laws of 
eighteen hundred and ninety, entitled " An act in rela- 
tion to railroads, constituting chapter thirty-nine of 
the general laws," is hereby amended as follows : 

Sec. 91. Consent of property owners and local 
AUTHORITIES. — A street surface railroad, or extensions 
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or branches thereof, shall not be built, extended or 
operated unless the consent in writing, acknowledored 
or proved as are deeds entitled to be recorded, of the 
owners of one-half in value of the property bounded 
on, and also the consent of the local authorities having 
control of that portion of a street or highway upon 
which it is proposed to build or operate such railroad 
shall have been first obtained. Consents of property 
owners heretofore obtained to the building, extending, 
operating or change of motive power shall be effectual 
for the purposes therein mentioned and be deemed to 
be suflBciently proved and shall be entitled to be re- 
corded, whenever such consents Hhall have been 
signed, executed or acknowledged before an officer au- 
thorized by law to take acknowledgments of deeds, or 
before or in the presence of a subscribing witness, and 
without regard to whether or not the subscribing wit- 
ness shall have affixed his signature in the presence of 
the subscriber, provided that the proof of such signing, 
execution or acknowledgment shall have been made by 
such subscribing witness in the manner prescribed by 
chapter three, part two of the revised statutes. In 
cities the common council, acting subject to the power 
now possessed by the mayor to veto ordinances ; in 
villages the board of trustees, and in towns the com- 
missioner or commissioners of highways shall be the 
local authorities referred to ; if in any city, the ex- 
clusive control of any street, avenue or other property, 
which is to be used or occupied by any such railroad, 
is vested in any other authority, the consent of such 
authority shall also be first obtained. The value of 
the property above specified shall be ascertained and 
determined by the assessment-roll of the city, village 
or town in which it is situated, completed last before 
the local authorities shall have given their consent, ex- 
cept property owned by such city, village or town, or 
by the state of New York, or the United States of 
America, the value of which shall be ascertained and 
determined by making the value thereof to be the same 



Digitized by 



Google 



287 

as is shown by such assessment-roll to be the value of 
the equivalent in size and frontage of the adjacent 
property on the same street or highway ; and the con- 
sent of the local authorities shall operate as the con- 
sent of such city, village or town as the owners of such 
property. 

Amd. Chap 545 L. 1895 taking eflfect May 3, 1895 
See page 293. 

Amd. Chap 855 L. 1896, taking eflfect May 22, 1896 
See page 308. 



Sec. 2. This act shall take eflTect immediately. 
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Constitution of the State of New ITork. 

(As proposed by tbe Constitutional Convention, Sep- 
tember 29, 1894, at Albany, N. Y., and adopted by the 
people of the State, November 6, 1894. In force on 
and after January 1, 1895, except as otherwise provided 
therein. See L. 1892, C. 398, am'd L. 1893, C. 8 ; ap- 
propriation, L. 1894, C. 492). 

Preamble. We, the people of the State of New York, 

grateful to Almighty God for our freedom, in order to 

secure its blessing, do establish this constitution. 
* * * -jt * -Jt 

Sec. 42. Cases in which private and local bills 
shall not be passed ; restrictions as to laws 
AUTHORIZING STREET RAILROADS. The Legislature shall 
not pass a private or local bill in any of the following 
cases : * * * 

Laying out, opening, altering, working or discontinu- 
ing roads, highways or alleys, or for draining swamps 
or other low lands. * ^ * 

Granting to any corporation, association or individ- 
ual the right to lay down railroad tracks. 

Granting to any private corporation, association or 
individual any exclusive privilege, immunity or fran- 
chise whatever. 

Providing for building bridges and chartering com- 
panies for such purposes, except on the Hudson Eiver 
below Waterford, and on the East Eiver, or over the 
waters forming a part of the boundaries of the state. 

The legislature shall pass general laws providing for 
the cases enumerated in this section, and for all other 
cases which in its judgment, may be provided for by 
general laws. But no law shall authorize the con- 
struction or operation of a street railroad except upon 
he condition that the consent of the owners of one- 
half in value of the property bounded on, and the con- 
sent also of the local authorities having the control of, 
that portion of a street or highway upon which it is 
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proposed to construct or operate such railroad be first 
obtained, or in case the consent of such property 
owners cannot be obtained, the appellate division of 
the supreme court, in the department in which it is 
proposed to be constructed, may, upon application, ap- 
point three commissioners who shall determine, after a 
hearing of all parties interested, whether such railroad 
ought to be constructed or operated, and their deter- 
mination, confirmed by the court, may be taken in lieu 
of the consent of the property owners. 
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Laws of 1895. 

CHAP. 417. 

AN ACT to regulate the exercise of their franchises 
by certain public corporations, by requiring 
them to aflford facilities for the transaction of 
the public business, to certain public officers 
and employees. 

Became a law April 26, 1895, with the approval of the Governor. 
Passed, three-fifths being present. 

The People of the State of New York, 7'epresenfed in 
Senate and Assembly, do enact as folloivs : 



Section 1. The mayor of each city of this state and 
the president of each incorporated village may issue, 
under the seal of his office, to each policeman and 
fireman appointed by the duly constituted authorities 
of such city or village, a certificate of the appointment 
and qualification of such policeman or fireman as such, 
and specifying the duration of his term of office ; and 
it shall thereupon be the duty of every street surface 
and elevated railroad company carrjdng on business 
within such city or village, to transport every such 
policeman or fireman free of charge while he is travel- 
ing in the course of the performance of the duties of 
his office. Every telegraph or telephone company en- 
gaged in business within such city or village, shall 
afford to such policeman or fireman the use of its tele- 
graph lines or telephones for the purpose of making 
and receiving reports and communications in the 
<3ourse of the performance of his official duties. 



Digitized by 



Google 



291 

Sec. 2. Every policeman or fireman who shall per- 
mit any other person to use the certificate issued to 
.lim as provided by this act, or to present or make use 
of the same, except while acting in the course of the 
performance of his official duties, or who shall use such 
certificate after the expiration of his term of office or 
his resignation or removal therefrom, shall be deemed 
guilty of a misdemeanor. 



Sec. 3. This act shall take effect immediafcely. 



CHAP. 513. 

AN ACT to amend section forty-two of the railroad 

law. 

Became a law May 2, 1895, with the approval of the Governor. 
Passed, three-fifths being present. 

The People of the State of New Tork^ represented in 
Senate and Assetnbly, do enact as follows : 



Section 1. Section forty-two of the railroad law is 
hereby amended so as to read as follows : 

Sec. 42. Persons employed as drivers, conductors, 
MOTORMEN OR GRIPMEN. — Any railroad corporation may 
employ any inhabitant of the state, of the age of 
twenty-one years, not addicted to the use of intoxicat- 
ing liquors, as a car driver, conductor, motorman or 
gripman, or in any other capacity, if fit and competent 
therefor. All applicants for positions as motormen or 
gripman on any street surface railroad in this state 
shall be subjected to a thorough examination by the 
oflBcers of the corporation as to their haf)its, physical 
ability and intelligence. If this examination is satis- 
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factory, the applicant shall be placed in the shop or 
power house where he can be made familiar with the 
power and machinery he is about to control. He shall 
then be placed on a car with an instructor, and when 
the latter is satisfied as to the applicant's capability 
for the position cf motorman or gripman, he shall so 
certify to the oflScers of the company, and, if appointed, 
the applicant sliall first serve on the lines of least 
travel. Any violation of the provisions of this section 
shall be a misdemeanor. 



Sec. 2. This act shall take effect immediately. 

CHAP. 545. 
AN ACT to amend the railroad law. 

Became a law May 3, 1895, with the approval of the Governor. 
Passed, three-fifths being present. 

The People of the State of Wew York, represented in 
Senate and Assembly, do enact as follows : 



Section 1 . The following sections of the railroad law 
are hereby amended to read respectively as follows, to 
take effect immediately : 

Sec. 59. Kequisites to exercise of poweks of fu- 
ture RAILROAD corporations. — No railroad corporation 
hereafter formed under the laws of this state shall ex- 
ercise the powers conferred by law upon such corpora- 
tions or begin the construction of its road until the 
directors shall cause a copy of the articles of associa- 
tion to be published in one or more newspapers in each 
€Ounty in which the road is proposed to be located, at 
least once a week for three successive weeks, and shall 
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file satisfactory proof thereof with the board of railroad 
commissioners ; Dor until the board of railroad com- 
missioners shall certify that the foregoing conditions 
have been complied with, and also that public con- 
venience and a necessity require the construction of 
said railroad as proposed in said articles of association. 
The foregoing certificate shall be applied for within 
six months after the completion of the three weeks' 
publication hereinbefore provided for. If certificate is 
refused no further proceedings shall be had before 
said board, but the application may be renewed after 
one 3'ear from the date of such refusal. 
Prior to granting or refusing said certificate the board 
shall have a right to permit errors, omissions or defects 
to be supplied and corrected. After a refusal to grant 
such certificate the board shall certify a copy of all 
maps and papers on file in its office and of the findings 
of the board when so requested by the directors afore- 
said. Such directors may thereupon present the same 
to a general term of the supreme court of the depart- 
ment within which said road is proposed in whole or 
in part to be constructed, and said general term shall 
have power, and its discretion, to order said board, for 
reasons stated, to issue said certificate, and it shall be 
issued accordingly. Such certificate shall be tiled in 
the office of the secretary of state, and a copy thereof, 
certified to be a copy by the secretary of state, or his 
deputy, shall be evidence of the fact therein stated. 
Nothing in this section shall prevent any such railroad 
corporation from causing such examinations and sur- 
veys for its proposed railroad to be made as may be 
necessary to the selection of the most advantageous 
route ; and for such purpose by its officers or agents 
and servants, to enter upon the lands or water of any 
person, but subject to the responsibility for all dam- 
ages which shall be done thereto. 

Sec. 91. Consent of property owners and local 
AUTHORITIES. — A street surface railroad, or extensions 
or branches thereof, shall not be built, extended or 
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operated unless the consent in writing ackuowledged 
or proved as are deeds entitled to be recorded, of the 
owners, in cities and villages of one-half in value, and 
in towns, not within the corporate limits of a city or 
village, of the owners of two-thirds in value, of the 
property bounded on, and also the consent of the local 
authorities having control of that portion of a street or 
highway upon which it is proposed to build or operate 
such railroad shall have been first obtained. The con- 
sents of property owners in one city, village or town, 
or in any other civil division of the state, shall not be 
of any eflfect in auy other city, village or town, or other 
civil division of the state. Consents of property owners 
heretofore obtained to the building, extending, operat- 
ing or change of motive power shall be eflfectual for the 
purposes therein mentioned and may be deemed to be 
SuflSciently proved and shall be entitled to be recorded, 
whenever such consents shall have been signed, executed 
or acknowledged before an officer authorized by law to 
take acknowledgments of deeds, or before or in the 
presence of a subscribing witness, and without regard 
to whether or not the subscribing witness shall have 
affixed his signature in the presence of the subscriber, 
provided that the proof of such signing, execution or 
acknowledgment shall have been made by such sub- 
scribing witness in the manner prescribed by chapter 
three, part two of the revised statutes. In cities the 
common council, acting subject to the power now pos- 
sessed by the mayor to veto ordinances ; in villages the 
board of trustees, and in towns the commissioner or 
commissioners of highways shall be the local authori- 
ties referred to ; if in any city the exclusive control of 
any street, avenue or other property, which is 
to be used or occupied by any such railroad, is 
vested in any other authority, the consent of such 
authority shall also be first obtained. The value of 
the property above specified shall be ascertained and 
determined by the assessment-roll of the city, village 
or town in which it is situated, completed last before 
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the local authorities shall have given their consent, 
except property owned by such city, village or town, or 
by the State of New York, or the United States of 
America, the value of which shall be ascertained aud 
determined by making the value thereof to be the same 
as is shown by such assessment -roll to be the value of 
the equivalent in size and frontage of the adjacent 
property on the same street or highway ; and the con- 
sent of the local authorities shall operate as the consent 
of such city, village or town as the owners of such prop- 
erty. 

Arad. Chap. 855 L. 1896, taking effect May 22, 1896. 
See page 308 



Digitized by 



Google 



296 



CHAP. 921. 

AN ACT to amend the railroad law, in relation to the 
consolidation of companies. 

Became a law June 5, 1895, with the approval of the Governor. 
Passed, three-fifths being present. 

The, People of the State of New York, represented in 
Senate and Aesemhly, do enact as follows : 



Section 1. Article three of the railroad law is hereby 
amended by adding thereto the following section, to be 
known as section eighty-four: 

Sec. 84. All the provisions contained in the several 
sections of this act shall extend, apply to and cover the 
consolidation, lease, sale or reorganization of any rail- 
road or other corporation heretofore or hereafter organ- 
ized, under the laws of this State, and any other State 
or country, to build, lease, buy, sell, maintain or oper- 
ate any of the lines or routes of railroads, tunnels, 
bridges, ferries or branches or an}' part thereof men- 
tioned in this article, and any similar lines or routes of 
railroad, tunnels, bridges, ferries or any part thereof, 
constructed or to be located and constructed in any 
foreign country. 



Sec. 2. This act shall take eflfect immediately. 
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CHAP. 933. 



AN ACT to amend the railroad law, relating to street 
surface railroads ; general provisions. 

Became a law June 6, 1895, with the approval of the Governor. 
Passed, three-fifths being present. 

The People of the State of New York^ represented in 
Senate and Assembly, do enact as follows : 



Section 1. Section ninety of chapter thirty-nine of 
the general laws, known as the railroad law, as amended 
by chapter four hundred and thirty-fonr of the laws of 
eighteen hundred and ninety-three, is hereby amended 
so as to read as follows : 

Sec. 90. Street Surface Railroads ; General Pro- 
visions. — The provisions of this article shall apply to 
every corporation which, under the provisions thereof, 
or of any other law, has constructed or shall construct 
or operate, or has been or shall be organized to con- 
struct or operate, a street surface railroad, or any ex- 
tension or extensions, branch or branches thereof, for 
public use in the conveyance of persons and property 
for compensation, upon and along any street, avenue, 
road, highway, or private property, in any city, town or 
village, or in any two or more civil divisions of the 
State, and every such corporation must comply with 
the provisions of this articlo. Any street surface rail- 
road corporation, at any time proposing to extend its 
road or to construct branches thereof, may, from time 
to time, make and file in each of the offices in which its 
certificate of incorporation is filed, a statement of the 
names and description of the streets, roads, avenues, 
highways and private property in or upon which it is 
proposed to construct, maintain or operate such ex- 
tensions or branches. Upon filing any such statement 
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and upon complying with the couditions set forth in 
section ninety-one of the railroad law, every such 
corporation shall have the power and privilege to con- 
struct, extend, operate and maintain such road, exten- 
sions or branches, upon and along the streets, avenues, 
roads, highways and private property named and de- 
scribed in its certificate of incorporation or in such 
statement. Every such corporation, before construct- 
ing any part of its road upon or through any private 
property described in its articles of association or 
certificate of incorporation or statement, and before in- 
stituting any proceeding for the condemnation of any 
real property, shall make a map and profile of the 
route adopted by it upon or through any private prop- 
erty, which map and profile shall be certified by the 
president and engineer of the company, or a majority 
of its directors, and shall be filed in the office of the 
clerk of the county in which the road is to be con- 
structed, and ail provisions of section six of the act 
hereby amended so far as applicable shall apply to the 
route so located. If any such street surface railroad 
company is unable to agree for the purchase of any 
such real property, or of any right or easement therein 
required for the purpose of its railroad, or if the owner 
thereof shall be incapable of selling the same, or if, 
after diligent search and inquiry, the name and resi- 
dence of such owner can not be ascertained, it shall 
have the right to acquire title thereto by condemnation 
in the manner and by the proceedings provided by the 
condemnation law. Nothing in this section shall be 
deemed to authorize a street railroad corporation to 
acquire real property within a city by condemnation. 



Seo. 2. This act shall take effect immediately. 
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Laws of 1896. 

CHAP 299. 

AN ACT to amend the railroad law,, in relation to the 
use of stoves or furnaces. 

Became a law April 17, 1896, with the approval of the Governor. 
Passed, a majority being present. 

The People of the State of New York, represented in 
Senate and Assembly, do enact as follows : 



Section 1. Section fifty-one of chapter five hundred 
and sixty-five of the laws of eighteen hundred and 
ninety, entitled " An act in relation to railroads, con- 
stituting chapter thirty-nine of the general laws," is 
hereby amended so as to read as follows : 

Sec. 51. Use op stoves or furnaces prohibited. 
It shall not be lawful for any railroad corporation, 
operating a steam railroad in this state, of the length 
of fifty miles or more, excepting foreign railroad cor- 
porations, incorporated without the jurisdiction of the 
United States, running cars upon tracks in this state 
for a distance of less than thirty miles, to heat its 
passenger cars, on other than mixed trains, excepting 
dining-room cars, by any stove or furnace kept inside 
the car, or suspended therefrom, unless in case of 
accident or other emergency, when it may temporarily 
use such stove or furnace with necessary fuel, in cars 
which have been equipped with apparatus to heat by 
steam, hot water or hot air from the locomotive, or 
from a special car, the present stove may be retained 
to be used only when the car is standing still, and no 
stove or furnace shall be used in a dining-room car, 
except for cooking purposes, and of pattern and kind 
to be approved by the railroad commissioners. This 
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section shall not be held to affect or interfere with the 
use by the commissioners of fisheries of this or other 
states, or of the United States, of stoves for heating or 
cooking or boilers for hatching operations in their fish 
car or cars. Any person or corporation, violating any 
of the provisions of this section, shall be liable to a 
penalty of one thousand dollars, and to the further 
penalty of one hundred dollars for each and every day 
during which such violation shall continue. 



Sec. 2. This act shall take eflfect immediately. 



CHAP. 333. 

AN ACT to amend section forty-four of the railroad 
law, relative to the transportation of baggage. 

Became a law April 20, 1896, with the approval of the Governor. 
Passed, a majority beiog present. 

The People of the State of New York, represented in 
Senate and Assembly, do enact as follows : 



Section 1. Section forty-four of chapter five hundred 
and sixty-five of the laws of eighteen hundred and 
ninety, known as the railroad law, is hereby further 
amended to read as follows : 

Sec. 44. Checks for baggage. — A check, made of 
some proper metallic substance of convenient size and 
form, plainly stamped with numbers, and furnished 
with a convenient strap or other appendage for attach- 
ing to baggage, shall be affixed to every piece or parcel 
of baggage when taken for transportation for a pas- 
senger by the agent or employe of such corporation, if 
there is a handle, loop or fixture therefor upon the 
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piece or parcel of baggage, and a duplicate thereof 
given to the passenger or person delivering the same 
to him. If such check be refused on demand the cor- 
poration shall pay to the passenger the sum of ten 
dollars, and no fare shall be collected or received from 
him ; and if he shall have paid his fare it shall be re- 
funded to him by the conductor in charge of the train. 
Such baggage shall be delivered, without unnecessary 
delay, to the passenger or any person acting in his 
behalf, at the place to which it was to be transported, 
where the cars usually stop, or at any other regular 
intermediate stopping place upon notice to the baggage 
master in charge of baggage on the train of not less 
than thirty minutes, upon presentation of such dupli- 
cate check to the officer or agent of the railroad cor- 
poration, or of any corporation, over any portion of 
whose road it was transported. Bicycles are hereby 
declared to be and be deemed baggage for the purposes 
of this article and shall be transported as baggage for 
passengers by railroad corporations and subject to the 
same liabilities, and no such passenger shall be re- 
quired to crate, cover or otherwise protect any such 
bicycle ; provided, however, that a railroad corporation 
shall not be required to transport, under the pro- 
visions of this act, more than one bicycle for a single 
person. 



Sec. 2. This act shall take effect immediatelv. 



Digitized by 



Google 



302 



CHAP. 356. 

AN ACT to amend the railroad law relating to fore- 
closure and sale of property under decree of 
United States courts, or any court of competent 
jurisdiction. 

Became a law April 21, 1896, with tlie approval of the Governor. 
Passed, three-fifths being present. 

Ihe People of the State of Neio York, represented in 
Senate and Asserrihly, do enact as follows : 



Section 1. Section seveaty-six of chapter five hun- 
dred and sixty-five of the laws of eighteen hundred and 
ninety, as amended by the Consolidation Act of eigh- 
teen hundred and ninety-two, known as the Bailroad 
Law, constituting chapter thirty-nine of the general 
laws, is hereby amended to read as follows : 

Sec. 76. Foreclosure of Mortgages Made by (Con- 
solidated) Kailroads Partly in the State. — When- 
ever a railroad corporation of this or of any other 
state or states whose line of road lies partly in this 
state and partly in another state or states shall have 
executed a mortgage upon its entire line of railroad, 
and a sale of the entire line of road under such mort- 
gage shall have been or may hereafter be ordered, 
adjudged and decreed by a court of competent jurisdic- 
tion of the state or states, or by a court of ^ the United 
States sitting within the state or states in which the 
greater part of such line of railroad may be situated, 
upon the confirmation of such judgment or decree, 
and of the sale made thereunder, by the Supreme 
Court of \ lis state or by the Circuit Court of the 
United States in the judicial district in which some 
part of such line of road is situated, such sale shall 
operate to pass title to the purchaser, of that part of 
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the line of railroad lying in this state, together with its 
appurtenances and franchises, with the same force and 
effect as if the judgment or decree under which such 
sale is had, had been made by a court of competent 
jurisdiction of this state. Such judgment or decree 
and sale may be so ordered, adjudged, decreed or con- 
firmed in any action or proceeding heretofore or here- 
after brought in the Supreme Court, or in a court of 
the United States sitting in this state, for the fore- 
closure of such mortgage, or in aid of an action for 
that purpose in such other state or states, if it shall 
appear that such confirmation is for the interest of the 
public and of the parties, due and lawful provision being 
made for and in respect of any liens upon that part of 
the line of road or other property sold, situate in this 
state, and for such costs, expenses, and charges which 
may appear to be just and lawful. If a receiver of the 
entire line of such railroad shall have been, or may 
hereafter be appointed by such court of competent 
jurisdiction of the state in which the greater part of 
the line of railroad is situated, or by a court of the 
United States sitting in such other state, such receiver 
may perform within this state, the duties of 
his oflSce not inconsistent with the laws of this state, 
and may sue and be sued in the courts of this state. 



Sec. 2. Section seventy-seven of the Railroad Law 
is hereby amended so as to read as follows : 

Sec. 77. Powers of Corporations Organized to Ac- 
quire AND Operate Railroads Partly in the State. 
A railroad corporation created under the laws of the 
state or states in which the greater part of the line of 
its railroad may be situated, or a railroad corporation 
created under the Railroad Law, or under Article One 
of the Stock Corporation Law in this state, for the pur- 
pose of taking title to, and operating, the line of road 
as so sold, under a judgment or decree of a court of 
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this state, or of a court of the United States sitting in 
this state, for the foreclosure of a mortgage, with its 
franchises and appurtenances, may hold, possess and 
operate not only those parts of the railroad lying in 
other states, but also that part of the line of such rail- 
road lying in this state, and shall be subject to the 
duties and liabilities to which such corporation was, 
by the laws of this state, subject, and to such further 
or other duties and liabilities as are now or may here- 
after be imposed by law upon railroad corporations of 
this state, and the provisions of the Stock Corporation 
Law concerning reorganization of corporations shall 
apply to, and in respect of, every such successor rail- 
road corporation. An exemplified copy of the certifi- 
cate or certificates of incorporation under and by virtue 
of which any such corporation is created in any other 
state, and a certified copy of the judgment or decree of 
any court sitting in any other state, under which said 
railroad shall have been sold, and a certified copy of 
the order or judgment or decree of confirmation and 
approval required by the preceding section, or of the 
order, judgment or decree of the court of this state, or 
of the United States in this state, which decreed the 
sale, confirming the same, shall be filed in the oflice of 
the Secretary of State for this state, and in the oflSce 
of the County Clerk of the county where its principal 
business oftice in this state is or shall be located. 



Sec. 3. This act shall take effect immediately, and 
shall apply in respect of decrees, foreclosures, sales, 
confirmations, reorganizations and incorporations, 
whether heretofore or hereafter made, provided, how- 
ever, that nothing in this act shall effect any action or 
proceeding pending in any court on or before the first 
day of April, eighteen hundred and ninety-six, to es- 
tablish the invalidity of any foreclosure or reorganiza- 
tion theretofore had, or to enforce any judgment or 
claim arising batore such foreclosure or reorganization 
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CHAP. 456. 

AN ACT to amend the Railroad Law, relating to 
electrical experts. 

Became a law May 9, 1896, with the approval of the Governor. 
Passed, a majority being present. 

The People of the State of Nexo York, represented- in 
Senate and Assembly, do enact as follows : 



Section 1. Section One hundred and fifty-three and 
one hundred and seventy of Article Six of Chapter five 
hundred and sixty-five of the laws of eighteen hundred 
and ninety, entitled " An act in relation to railroads, 
constituting chapter thirty-nine of the General Laws ", 
as amended by chapter five hundred and thirty-four of 
the laws of eighteen hundred and ninety-two, are 
hereby amended to read, respectively, as follows : 

Sec. 153. The board may also appoint, to serve dur- 
ing its pleasure, the following officers, or any of them : 
An accountant, who shall be thoroughly skilled in rail- 
road accounting, and who shall, under the direction of 
the board, make examinations of the books and ac- 
counts of railroads and other corporations, and super- 
vise the quarterly and annual reports made by the 
railroad corporations to the board, and collect and 
compile railroad statistics, and perform such other 
duties as the board may prescribe. An inspector, who 
shall be a civil engineer, skilled in railroad affairs ; 
also an inspector, who shall be an expert in electric 
railroad affairs, each of whom shall make such inspec- 
tions of railroads and other matters relating thereto, 
as directed by the board, and report to it. Such addi- 
tional clerical force as may be necessary for the trans- 
action of its business. The board may also employ 
engineers, accountants and other experts w hose services 
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thej may deem to be of temporary importance in con- 
ducting any investigation authorized by law. 

Sec. 170. Tlie total annual expense of the board 
authorized by law, excepting only rent of offices 
and the cost of printing and binding the annual 
reports of the board as provided by law, shall not ex- 
ceed sixty thousand dollars ; and shall be borne by 
the several corporations owning or operating railroads 
according to their means, to be apportioned by the 
Comptroller, who, on or before July first, in each year, 
shall assess upon each of such corporations its propor- 
tion of such expeuses, one-half in proportion to its net 
income for the fiscal year next preceding that in which 
the assessment is made, and one-half in proportion to 
the length of its main road and branches, except that 
each corporation whose line of road lies partly within 
and partly without the state shall iu respect to its net 
income be assessed on a part bearing the same propor- 
tion to its whole net income that the line of its road 
within the state bears to the whole length of road, and 
in respect of its main road and branches shall be 
assessed only on that part which lies within the state. 
Such assessment shall be collected in the manner pro- 
vided by law for the collection of taxes upon corpora- 
tions. 



Sec. 2. This act shall take effect immediately. 
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CHAP. 649. 

AN ACT to validate and confirm certain consents 
heretofore given by the local authorities of 
cities of the first and second class in the con- 
struction, operation and maintenance of street 
surface railroads therein. 

Became a law May 14, 1896, with the approval of the Governor. 
Passed, three-fifths being present. 

The People of the State of New York^ represented in 
Senate and Assembly^ do enact as follows : 



Section 1. All consents given since December first, 
eighteen hundred and ninety-five and prior to February 
first, eighteen hundred and ninety-six by the local 
authorities of any city of the first or second class, to 
the construction, operation and maintenance of a street 
surface railroad in any such city by a railroad corpo- 
ration which has not complied with the provisions of 
section fifty-uine of the railroad law, or has failed to 
obtain the certificate therein provided for, are hereby 
validated and confirmed, and any such corporation may 
construct, operate and maintain a street surface rail- 
road over, along and upon the streets, avenues, high- 
ways and public places described in such consent, 
upon obtainino; the consent of the owners of property 
bounded on such streets, avenues, highways or public 
places as provided by law. 



Sec. 2. This act shall take effect immediately. 
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CHAP. 855. 

AN ACT to ameDd chapter five hundred and sixty -five 
of the laws of eighteen hundred and ninety, en- 
titled " An act in relation to railroads, consti- 
tuting chapter thirty-nine of the general laws," 
and the several acts amendatory thereof, in re- 
lation to surf ice railroads. 



Became a law May 22, 1896, with the approval of the Governor. 
Passed, three-fifths being present. 

The People of the State of New York, represented in 
Senate and Assembly, do enact as follows : 



Section 1. Section ninety-one of chapter five hun- 
dred and sixty-five of the laws of eighteen hundred and 
ninety, entitled ** An act in relation to railroads," con- 
stituting chapter thirty -nine of the general laws, as 
amended by chapter six hundred and seventy-six of the 
laws of eighteen hundred and ninety-two and chapter 
four hundred and thirty-four of the laws of eighteen 
hundred and ninety-three, is hereby amended so as to 
read as follows : 

Sec. 91. Consent of property owners and local 
AUTHORITIES. A street surface railroad, or extensions 
or branches thereof, shall not be built, extended or 
operated unless the consent in writing acknowledged 
or proved as are deeds entitled to be recorded, of the 
owners, in cities and villages, of one-half in value, and 
in towns, not within the corporate limits of a city or 
village, of the owners of two-thirds in value, of the 
pro|)erty bounded on, and also the consent of the local 
authorities having control of that portion of a street 
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or highway upon which it is proposed to build or 
operate such railroad shall have been first obtained. 
The consents of property owners in one city, village 
or town, or in any other civil division of the State, 
shall not be of any effect in any other city, village or 
town, or other civil division of the State. Consents of 
property owners heretofore obtained to the building, 
extending, operating or change of motive power shall 
be effectual for the purposes therein mentioned and 
may be deemed to be sufficiently proved and shall be 
entitled to be recorded, whenever such consents shall 
have been signed, executed or acknowledged before an 
officer authorized by law to take acknowledgments of 
deeds, or before or in the presence of a subscribing 
witness, and without regard to whether or not the sub- 
scribing witness shall have affixed his signature in the 
presence of the subscriber, provided that the proof of 
such signing, execution or acknowledgment shall have 
been made by such subscribing witness in the manner 
prescribed by chapter three, part two of the revised 
statutes. In cities the common council, acting subject 
to the power now possessed by the mayor to veto 
ordinances ; in villages the board of trustees, and in 
towns the commissioner or commissioners of highways 
shall be the local authorities referred to ; if in 
any city or county the exclusive control of any 
street, avenue or other property, which is to be used 
or occupied by any such railroad, is vested in any 
other authority, the consent of such authority shall 
also be first obtained. The value of the property 
above specified shall be ascertained and determined by 
the assessment-roll of the city, village or town in which 
it is situated, completed last before the local authori- 
ties shall have given their consent, except property 
owned by such city, village or town, or by the State of 
New York, or the United States of America, the value 
of which shall be ascertained and determined by mak- 
ing the value thereof to be the same as is shown by 
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such assessment-roll to be the value of the equivalent 
in size and frontage of the adjacent property on the 
same street or highway ; and the consent of the local 
authorities shall operate as t^e consent of such city, 
village or town as the owners of such property. 



Sec. 2. This act shall take effect immediately. 



CHAP. 974. 

AN ACT to amend the railroad law, relating to un- 
claimed freight and baggage. 

Became a law May 28, 1896, with the approval of the Governor. 
Passed, a majority being present. 

The People of the State of New York, represented in 
Senate and Assembly, do enact as follows : 



Section 1. Section forty-five of chapter five hundred 
and sixty-five of the laws of eighteen hundred and 
ninety, entitled, " An act in relation to railroads, con- 
stitutii]g chapter thirty-nine of the general laws," as 
amended by chapter six hundred and seventy-six of 
the laws of eighteen hundred and nine-two, is hereby 
amended to read as follows : 

Sec. 46. Unclaimed freight and baggage. Every 
railroad or other transportation corporation, doing 
business in this state, which shall have unclaimed 
freight or baggage, not live-stock or perishable, in its 
possession for the period of sixty days may deliver the 
same to any warehouse company, or person or persons 
engaged in the warehouse business, within this state, 
and to take a warehouse receipt for the storage thereof. 
Upon such delivery and upon taking such warehouse 
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receipt, every such railroad or other transportation 
corporation shall be discharged of all liability in re- 
spect to any such unclaimed freight or baggage from 
and after such delivery. At any time within two years 
after such delivery, such railroad or other transporta- 
tion corporation shall surrender and transfer such 
warehouse receipt to the owner of any such unclaimed 
freight or baggage upon demand, and upon payment of 
all charges and expenses for transportation and storage 
then due, if any, to any such railroad or other trans- 
portation corporation. Unclaimed live stock and 
perishable freight or baggage may be sold by any such 
railroad or other transportation corporation without 
notice, as soon as it can be, upon the best terms that 
can be obtained. All moneys arising from the sale of 
any such unclaimed live stock perishable freight or 
baggage, after deducting therefrom all charges and 
expenses for transportation, storage, keeping, com- 
missions for selling the property and any amount 
previously paid for its loss or non-delivery, shall be 
deposited by the corporation making such sale, with a 
report thereof and proof that the property was live 
stock or perishable freight, with the Comptroller for 
the benefit of the general fund of the state and shall 
be held by him in trust for reclamation by the person 
or persons entitled to receive the same. 



Sec. 2. This act shall take effect immediately. 
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Laws of 1897. 

CHAP. 183. 

AN ACT to amend section six hundred and thirty-five 
of the penal code, relative to injuries to railroad 
tracks and other injuries to and interference 
with property. 

Became a law April 6, 1897, with the approval of the Governor. 
Passed, a majority being present. 

2 he People of the State of New York, ^represented in 
Senate and Assembly, do enact as follows : 



Section 1. Section six hundred and thirty-five of the 
penal code is hereby amended so as to read as follows : 
Sec. 635. A person who wilfully : 

1. Displaces, loosens, removes, injures or destroys 
any rail, sleeper, switch, bridge, viaduct, culvert, em- 
bankment or structure or any part thereof, attached, 
appertaining to or connected with any railway, or by 
any other means attempts to wreck, destroy, or so 
damage any car, tender, locomotive or railway train or 
part thereof, while moving or standing upon any rail- 
way track in this state, as to render such car, tender, 
locomotive or railway train wholly or partially unfitted 
for its ordinary use, whether operated by steam, elec- 
tricity or other motive power ; or 

2. Places any obstruction upon the track of any 
such railway ; or 

3. Wilfully destroys or breaks any guard erected or 
maintained by a railroad corporation as a warning signal 
for the protection of its employes ; or 

4. Wilfully discharges a loaded firearm or projects, 
or throws a stone or other missile at a railway train, or 
at a lacomotive, car or vehicle standing or moving upon 
a railwav ; or 
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5. Wilfully displaces, removes, cuts, injures or de- 
stroys any wire, insulator, pole, dynamo, motor, loco- 
motive, or any part thereof, attached, appertaining to 
or connected with any railway operated by electricity, 
or wilfully interferes with or interrupts any motive 
power used in running such road, or wilfully places any 
obstruction upon the track of such railroad, or wilfully 
discharges a loaded firearm, or projects or throws a 
stone or any other missile at such railway train or 
locomotive, car or vehicle, standing or moving upon 
such railway ; or 

6. Removes a journal brass from a car while stand- 
ing upon any railroad track in this state, without au- 
thority from some person who has a right to give such 
authority, is punishable as follows : First. If thereby 
the safety of any person is endangered, by imprison- 
ment for not more than twenty years. Second. In every 
other case by imprisonment for not more than five 
years. 



Sec. 2. This act shall take effect September first, 
eighteen hundred and ninety-seven. 
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CHAP. 235. 

AN ACT to amend the railroad law, and the act 
amendatory thereof, in relation to change of 
route, grade or terminus. 

Became a law April 14, 1897, with the approval of the Governor. 
Passed, three-fifths being present. 

The PeopU of the Slate of New Yo7% represented in 
Senate and Assembly, do enact as follows : 



Section 1. Section thirteen of chapter five hundred 
and sixty-five of the laws of eighteen hundred and 
ninety, entitled " An act in relation to railroads con- 
stituting chapter thirty-nine of the general laws," and 
known as the railroad law as amended by chapter six 
hundred and seveoty-six of laws of eighteen hundred 
and ninety-two, is hereby amended so as to read as 
follows : 

Sec. 13. Change of route, grade or terminus. 
Every railroad coi^oration, except elevated railway 
corporations, may, by a vote of two-thirds of all its 
directors, alter or change the route or any part of the 
route of its road or its termini, or locate such route, or 
any part thereof, or its termini, in a county adjoining 
any county named in its certificate of incorporation, if 
it shall appear to them that the line can be improved 
thereby, upon making and filing in the clerk's ofiice 
of the proper county a survey, map and certificate of 
such alteration or change. If the same is made after 
the corporation has commenced grading the original 
route, compensation shall be made to all persons for 
injury done by such grading to any lands donated to 
the corporation. But neither terminus can be changed, 
under this section, to any other county than one ad- 
joining that in which it was previously located ; nor 
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can the route or termiaus of any railroad be so changed 
in any town, county or municipal corporation, which 
has issued bonds and taken any stock or bonds in aid 
of the construction of such railroad without the written 
consent of a majority of the taxpayers appearing upon 
the last assessment roll of such town, county or mu- 
nicipal corporation, unless such terminus, after the 
change, will remain in the same village or city as 
theretofore. No alteration of the route of any railroad 
after its construction shall be made, or new line or 
route of road laid out or established, as provided in 
this section, in any city or village, unless approved by 
a vote of two-thirds of the common council of the city 
or trustees of the village. Any railroad corporation 
whose road as located terminates at any railroad 
previously constructed or located, whereby commu- 
nication might be had with any incorporated city of 
the state, may amend its certificp.te of incorporation so 
as to terminate its road at the point of its inter- 
section with any railroad subsequently located to in- 
tersect it, and thereby, by itself or its connection, 
afford communication with such city, with the consent 
of the stockholders owning two-thirds of the stock of 
the corporation. Any railroad corporation may, by a 
vote of its directors, change the grade of any part of its 
road, except that in the city of Buffalo such change 
must conform to the general plan heretofore adopted 
and tiled by the grade crossing commissioners of said 
city, or any modification thereof, within the territory 
covered by said general plan, in such manner as it may 
deem necessary to avoid accidents and facilitate the use 
of such road ; and it may by such vote alter the grade 
of its road, for such distance and in such manner as it 
may deem necessary, on each or either side of the 
place where the grade of its road has been changed by 
direction of the superintendent of public works, at any 
point where its road crosses any canal or canal feeder, 
except that in the city of Buffalo such change must 
conform to the general plan heretofore adopted and 
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filed by the grade crossing commissioners of said city, 
or any modification thereof, within the territory covered 
by said general plan. The superintendent of public 
works shall have a general and supervisory power over 
that part of any railroad which passes over, or ap- 
proaches within ten rods of any canal or canal feeder 
belonging to the state so far as may be necessary to 
preserve the free and perfect use of such canals or 
feeders, or to make any repairs, improvements or 
alterations, in the same. Any railroad corporation 
whose tracks cross any of the canals of the state, and 
the grade of which may be raised by direction of the 
superintendent of public works, with the assent of such 
superintendent, may lay out a new line of road to cross 
such canal at a more favorable grade, and may extend 
such new line and connect the same with any other line 
of road owned by such* corporation upon making and 
filing in the clerk's oflSce of the proper county a sur- 
vey map and certificate of such new or altered line. 
No portion of the track of any railroad, as described in 
its certificate of incorporation, shall be abandoned 
under this section. 



Sec. 2. This act shall take effect immediately. 
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CHAP. 377. 

AN ACT to amend subdivision ten of section four of 
chapter thirty-nine of the general laws, known 
as the railroad law, so as to enable stockholders 
to assent to mortgages thereby authorized. 

Became a law May 3, 1897, with the approval of the Governor. 
Passed, three-fifths being present. 

The People of the State of New York, represented in 
Senate and Aasernbly^ do enact as follows : 



Section 1. Subdivision ten of section four of chap- 
ter thirty-nine of the general laws, known as the ** rail- 
road law," is hereby amended so as to enable stock- 
holders to assent to mortgages thereby authorized, and 
so as to read as follows, namely : 

10. From time to time to borrow such sums of money 
as may be necessary for completing and finishing or 
operating its railroad, and to issue and dispose of its 
bonds for any amount so borrowed, and to mortgage 
its property and franchises to secure the payment of 
any debts contracted by the company for the purposes 
aforesaid. But no such mortgage, except purchase 
money mortgages, shall be issued without either the 
consent of the stockholders owning at least two-thirds 
of the stock of the corporation, which consent shall be 
in writing, and shall be filed and recorded in the office 
of the clerk or register of the county where it has its 
principal place of business ; or else the consent by 
their votes of stockholders owning at least two-thirds of 
the stock of the corporation which is represented and 
voted upon in person or by proxy at a meeting called 
for that purpose upon a notice stating the time, place 
and object of the meeting, served at least three weeks 
previously upon each stockholder personally, or mailed 
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to him at his postoffice address, and also published at 
least once a week for three weeks successively in some 
newspaper printed in the city, town, or county where 
such corporation has its principal office ; and a certifi- 
cate of the vote at such meeting, signed and sworn to 
by the chairman and secretary of such meeting, shall 
be filed and recorded as aforesaid. 



Sec. 2. This act shall take effect immediately. 



CHAP. 504. 

AN ACT to amend the railroad law, relative to addi- 
tional corporate powers. 

Became a law May 18, 1897, T?ith the approval of the Governor. 
Passed, three-fiths being present. 

The People of the State of New JTork, represented in 
Senate and Assemilg, do enact as follows : 



Section 1. Section eighteen of chapter five hundred 
and sixty-five of the laws of eighteen hundred and 
ninety, entitled " An act in relation to railroads, con- 
stituting chapter thirty-nine of the general laws," is 
hereby amended so as to read as follows : 

Seo. 18. Additional Corporate Powers of such 
BoAD. The corporation specified in the preceding sec- 
tion shall have the following additional powers : 

1. To expend money in making preliminary examina- 
tions and surveys for its proposed railroad, telegraph 
lines, and lines of steamboats and sailing vessels, and 
in acquiring from foreign countries, nations or govern- 
ments, the grants, concessions and privileges herein 
authorized. 



Digitized by 



Google 



319 

2. To take and receive from foreign countries, na- 
tions and governments, such grants, concessions or 
privileges, for the construction, acquisition, maintenance 
and operation of railroads, telegraph lines and vessels, 
as may be consistent with the purposes of the corpora- 
tion, and as may be granted and conceded to it, and to 
hold the same under such restrictions and with such 
duties and liabilities as may be fixed by the laws of 
such foreign country, nation or government, or as may 
be annexed to such grants or concessions. 

3. To construct, acquire, maintain and operate the 
lines of railroad, telegraph and shipping provided for 
by its certificate of incorporation, and to take and hold 
by purchase or by voluntary grant such real estate and 
other property in foreign countries as may be necessary 
and convenient for the construction, maintenance and 
accommodation of such lines, and to sell, convey, 
mortgage or lease such real estate or other property ; 
and to acquire by purchase or otherwise any railroad 
or lines of telegraph constructed or in process of con- 
struction in any foreign country, and any grants, conces- 
sions, franchises, rights privileges and immunities relat- 
ing thereto, and to issue therefor the capital stock of the 
company or any part thereof at such valuation or 
valuations and on such terms as may be agreed upon, 
and to mortgage or sell and convey such railroad or 
Unes of telegraph constructed or in process of construc- 
tion in any foreign country, and any grants, conces- 
sions, franchises, rights, privileges and immunities 
relating thereto, or any part of its property to any 
person or corporation created by this or any other 
state or foreign government, subject to the laws of the 
country or countries where such property may be, and 
the power of sale hereby granted shall be exercised 
only by a majority of the entire board of directors of 
the corporation, with the written concurrence of the 
holders of two-thirds in amount of its capital stock. 

4. To take and convey persons and property on its 
transportation lines by the power or force of steam or 
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of animals, or by mechanical or other power, and re- 
ceive compensation therefor subject to the laws of the 
place or country where the same are situated. 

5. To acquire and use such real estate and other 
property in this state as may be necessary in the con- 
duct of its business, but the value of such real estate 
held at any one time shall not exceed the sum of one 
million dollars. 



Sec. 2. This act shall take effect immediately. 



CHAP. 688. 

AN ACT to amend the railroad law, relating to the 
rate of fare on street surface railroads. 

Became a law May 22, 1897, with the approval of the Governor. 
Passed, a majority being present. 

The People of the State of New York, represented in 
Senate and Assembly, do enact as follows : 



Section 1. Section one hundred and one of chapter 
five hundred and sixty-five of the laws of eighteen 
hundred and ninety, entitled "An act in relation to 
railroads constituting chapter thirty-nine of the gen- 
eral laws," as amended by chapter six hundred and 
seventy-six of the laws of eighteen hundred and ninety- 
two, is hereby amended to read as follows : 

Sec. 101. Rate of Fare. No corporation construc- 
tion and operating a railroad under the provisions of 
this article, or of chapter two hundred and fifty-two of 
the laws of eighteen hundred and eighty-four, shall 
charge any passenger more than five cents for 
one continuous ride from any point on its 
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road, or on any road, line or branch operated 
bj it, or under its control, to any other point 
thereof, or any connecting branch thereof, within the 
limits of any incorporated city or village. Not more 
than one fare shall be charged within the limits of any 
such city or village, for passage over the main line of 
road and any branch or extension thereof if the right 
to construct such branch or extension shall have been 
acquired under the provisions of such chapter or of 
this article ; except that in any city of the third class, 
or incorporated village, it shall be lawful for such cor- 
poration to charge and collect as a maximum rate of 
fare for each passenger, ten cents, where such passen- 
ger is carried in a car which overcomes an elevation of 
at least four hundred and fifty feet within a distance of 
one and a half miles. This section shall not apply to any 
part of any road constructed prior to May six, eighteen 
hundred and eighty-four, and then in operation, unless 
the corporation owning the same shall have acquired 
the right to extend such road, or to construct branches 
thereof under such chapter, or shall acquire such right 
under the provisions of this article, in which event its 
rate of fare shall not exceed its authorized rate prior to 
such extension. The legislature expressly reserves the 
right to regulate and reduce the rate of fare on any 
railroad constructed and operated wholly or in part 
under such chapter or under the provisions of this 
article. 



Sec. 2. This act shall take effect immediately. 



Digitized by 



Google 



322 



CHAP. 754. 

AN ACT to amend the railroad law, and the act amend- 
atory thereof, relative to grade crossings. 

Became a law May 22, 1897, with approval of the Governor. Passed, 
three-fifths being present. 

2he People of the State of Neio Yorky represented in 
Senate and Assembly, do enact as follows : 



Section 1. Article two of chapter five hundred and 
sixty -five of the laws of eighteen hundred and ninety, 
entitled " An act in relation to railroads, constituting 
chapter thirty-nine of the general laws," known as the 
railroad law, as amended by chapter six hundred and 
seventy -six of the laws of eighteen hundred and ninety- 
two, is hereby amended by adding thereto the following 
sections : 

Sec. 60. All steam surface railroads, hereafter built 
except additional switches and sidings, must be so con- 
structed as to avoid all public crossinj^js at grade, 
whenever practicable so to do. Whenever application 
is made to the board of railroad commissioners, under 
section fifty-nine of the railroad law, there shall be filed 
with said board a map showing the streets, avenues 
and highways proposed to be crossed by the new con- 
struction, and the said board shall determine whether 
such crossings shall be under or over the proposed 
railroad, except where said board shall determine such 
method of crossing to be impracticable. Whenever an 
application is made under this section to determine the 
manner of crossing, the said board shall designate a 
time and place when and where a hearing will be given 
to such railroad ^company, and shall notify the mu- 
nicipal corporation having jurisdiction over such streets, 
avenues or highways proposed to be crossed by the 
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new railroad. The said board shall also give public 
notice of such hearing in at least two newspapers, pub- 
lished in the locality affected by the application, and 
all persons owning land in the vicinity of the proposed 
crossings shall have the right to be heard. The de- 
cision of the said board rendered in any proceedings 
under this section shall be communicated, within twenty 
days after final hearing, to all parties to whom notice 
of the hearing in said proceedings was given, or who 
appeared at said hearing by counsel or in person. 

Sec. 61. When a new street, avenue or highway, or 
new portion of a street, avenue or highway, shall here- 
after be constructed across a steam surface railroad, 
such street, avenue or highway, or portion of such 
street, avenue or highway, shall pass over or under 
such railroad or at grade as the board of railroad com- 
missioners shall direct. Notice of intention to lay out 
such street, avenue or highway, or new portion of a 
street, avenue or highway, across a steam surface rail- 
road, shall be given to such railroad company by the 
municipal corporation at least fifteen days prior to the 
making of the order laying out such street, avenue or 
highway, by service personally on the president or 
vice-president of the railroad corporation, or any gen- 
eral oflScer thereof. Such notice shall designate 
the time and place and when and where a hearing 
will be given to such railroad company, and such 
railroad company shall have the right to be heard 
before the authorities of such municipal corporation 
upon the question of the necessity of such street, 
avenue or highway. If the municipal corporation de- 
termines such street, avenue or highwa}' to be neces- 
sary, it shall then apply to the board of railroad commis- 
sioners before any further proceedings are taken, to 
determine whether such street, avenue or highway 
shall pass over or under such railroad, or at grade, 
whereupon the said board of railroad commissioners 
•shall appoint a time and place for hearing such appli- 
cation, and shall give such notice thereof, as they judge 
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reasonable, not, however, less than ten days, to the 
railroad company whose railroad is to be crossed by 
such new street, avenue or highway, or new portion of 
a street, avenue or highway, to the municipal corpora- 
tion and to the owners of land adjoining the railroad 
and that part of the street, avenue or highway to be 
opened or extended. The said board of railroad com- 
missioners shall determine whether such street, avenue 
or highway, or new portion of a street, avenue or high- 
way, shall be constructed over or under such railroad 
or at grade ; and if said board determine that such 
street, avenue or highway shall be carried across such 
railroad above grade, then said board shall determine 
the height, the length and the material of the bridge or 
structure by means of which such street, avenue or 
highway shall be carried across such railroad, and the 
length, character and grades of the approaches thereto ; 
and if said board shall determine that such street, 
avenue or highway shall be constructed or extended 
below the grade, said board shall determine the manner 
and method in which the same shall be so carried un- 
der, and the grade or grades thereof and if said board 
shall determine that said street, avenue or highway 
shall be constructed or extended at grade, said board 
shall determine the manner and method in which the 
same shall be carried over said railroad at grade and 
what safeguards shall be maintained. The decision of 
the said board as to the manner and method of carry- 
ing such new street, avenue or highway, or new por- 
tion of a street, avenue or highway, across such rail- 
road, shall be final, subject, however, to the right of 
appeal hereinafter given. The decision of said board 
rendered in any proceeding under this section shall be 
communicated within twenty days after final hearing to 
all parties to whom notice of the hearing in such pro- 
ceeding was given or who appeared at such hearing by 
counsel or in person. 

Amd. Ch. 520 L. 1898, taking effect April 26, 1898. 
See page 345 
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Sec. G2. The mayor and common council of any 
city, the president and trustees of any village, the town 
board of any town within which a street, avenue or 
highway crosses or is crossed by a steam surface rail- 
road at grade, or any steam surface railroad company, 
whose road crosses or is crossed by a street, avenue or 
highway at grade, may bring their petition, in writing, 
to the board of railroad commissioners, therein alleging 
that publin safety requires an alteration in the manner 
of such crossing, its approaches, the method of cross- 
ing, the location of the highway or crossing, the clos- 
ing and discontinuance of a highway crossing and the 
diversion of the travel thereon to another not 
at grade, and praying that the same may be 
ordered ; whereupon the said board of railroad com- 
missioners shall appoint a time and place for 
hearing the petition, and shall give such personal 
notice thereof as they shall judge reasonable, of not 
less than ten days, however, to said petitioner, the 
railroad company, the municipality in which such 
crossing is situated, and to the owners of the lands ad- 
joining such crossing and adjoining that part of the 
highway to be changed in grade or location, and shall 
cause notice of said hearing to be advertised in at least 
two newspapers published in the locality affected by 
the application ; and after such notice of hearing the 
said board of railroad commissioners shall determine 
what alterations or changes, if any, shall be made. 
The decision of said board of railroad commissioners 
rendered in any proceeding under this section, shall be 
communicated within twenty days after final hearing 
to all parties to whom notice of the hearing in said 
proceeding was given, or who appeared at said hearing 
by counsel or in person. Any person aggrieved by 
such decision, or by a decision made pursuant to 
sections sixty and sixty-one hereof, and who was a 
party to said proceeding, may appeal therefrom to the 
appellate division of the supreme court in the depart- 
ment in which such grade crossing is situated and to 
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the court of appeals, in the same manner and with like 
eflfect as is provided in the case of appeals from an 
order of the supreme court. 

Amd. Ch. 520 L. 1898, taking effect April 26, 1898. 
See page 347 

Sec. 63. The municipal corporation in which the 
highway crossing is located, may, with the approval of 
the railroad company acquire by purchase any lands, 
rights or easements necessary or required for the pur- 
pose of carrying out the provisions of section sixty, 
sixty-one and sixty-two of this act, but if unable to do 
so shall acquire such lands, rights or easements by 
condemnation under the condemnation law. The rail- 
road company shall have notice of any such proceed- 
ings and the right to be heard therein. 

Sec. 64. When a highway crosses a railroad by an 
overhead bridge, the frame work of the bridge and its 
abutments shall be maintained and kept in repair by 
the railroad company, and the roadway thereover and 
the approaches thereto shall be maintained and kept in 
repair by the municipality in which the same are situ- 
ated. When a highway passes under a railroad, the 
bridge and its abutments shall be maintained and kept 
in repair by the railroad company, and the subway 
and its approaches shall be maintained and kept in 
repair by the municipality in which the same are 
situated. 

Sec. 65. Whenever, under the provisions of section 
sixty of this act, new railroads are constructed across 
existing highways, the expense of crossing above or 
below the grade of the highway shall be paid entirely 
by the railroad corporations. Whenever under the 
provisions of section sixty-one of this act a new street, 
avenue or highway is constructed across an existing 
railroad, the railroad corporation shall pay one-half 
and the municipal corporation wherein such street, 
avenue or highway is located, shall pay the remaining 
one-half of the expense of making such crossing above 
or below grade ; and whenever a change is made 
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in an existing crossing in accordance with the pro- 
visions of section sixtj'-two of this act, fifty 
per centum of the expense thereof shall be 
borne by the railroad corporation, twenty-five per 
centum by the municipal corporation and twenty-five 
percentum by the state. Whenever, in carrying out 
the provisions of sections sixty-one or sixty-two of this 
act, two or more lines of steam surface railroad owned 
and operated by different corporations, cross a high- 
way at a point where a change in grade is made, each 
corporation shall pay such proportion of fifty per- 
centum of the expense thereof as shall be determined 
by the board of railroad commissioners. In carrying 
out the provisions of sections sixty, sixty-one and 
sixty-two of this act the work shall be done by the 
railroad corporation or corporations affected thereby, 
subject to the supervision of and approval of the board 
of railroad commissioners, and in all cases, except 
where the entire expense is paid by the railroad cor- 
poration, the expense of construction shall be paid 
primarily by the railroad company, and the expense of 
acquiring additional lands, rights or easements, shall be 
paid primarily by the municipal corporation wherein 
such highway crossings are located. Plans and speci- 
fications of all changes proposed under sections sixty- 
one and sixty-two of this act, and an estimate of the 
expense thereof shall be submitted to the board of rail- 
road commissioners for their approval before the let- 
ting of any contract. In case the work is done by 
contract the proposals of contractors shall be submit- 
ted to the board of railroad commissioners, and if the 
board shall determine that the bids are excessive it 
shall have the power to require the submission of new 
proposals. The board of railroad commissioners may 
employ temporarily such experts and engineers as may 
be necessary to properly supervise any work that may 
be undertaken under sections sixty, sixty-one or sixty- 
two of this act, the expense thereof to be paid by the 
comptroller upon the requisition and certificate of the 
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said board, said expeDse to be iucluded in the cost of 
the particular change in grade on account of which it 
is incurred and finally apportioned in the manner pro- 
vided in this section. Upon the completion of the 
work and its approval by the board of railroad com- 
missioners, an accounting shall be had between the 
railroad corporation and the municipal corporation, of 
the amounts expended by each with interest, and if it 
shall appear that the railroad corporation or the mu- 
nicipal corporation have expended more than their 
proportion of the expense of the crossing as herein 
provided, a settlement shall be forthwith made in ac- 
cordance with the provisions of this section. All items 
of expenditure shall be verified under oath, and, in 
case of a dispute between the railroad corporation and 
the municipal corporation as to the amount expended, 
any judge of the supreme court in the judicial district 
in which the municipality is situated may appoint a 
referee to take testimony as to the amount expended, 
and the confirmation of the report of the referee shall 
be final. In the event of the failure or refusal of the 
railroad corporation to pay its proportion of the ex- 
pense the same, with interest from the date of such ac- 
counting, may be levied and assessed upon the railroad 
corporation and collected in the same manner that 
taxes and assessments are now collected by the muni- 
cipal corporation within which the work is done ; and 
in the event of the failure or refusal of the municipal 
corporation to pay its proportion of the expense, suit 
may be instituted by the railroad corporation for the col- 
lection of the same with interest from the date of such 
accounting, or the railroad corporation may ofiset such 
amount with interest against any taxes levied or 
assessed against it or its property by such municipal 
corporation. The legislature shall annually appropri- 
ate out of any moneys not otherwise appropriated, the 
sum of one hundred thousand dollars for the purpose 
of paying the state's proportion of the expense of a 
change in an existing grade crossing. If, in any year, 
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any less sum thau one hundred thousand dollars is ex- 
pended by the state for the purpose aforesaid the bal- 
ance remaining unexpended shall be applied to reduce 
the amount appropriated by the state in the next suc- 
ceeding year, except that no such deduction shall be 
made in case there are outstanding and unadjusted 
obligations on account of a change in an existing grade 
crossing for a proportion of which the state is liable 
under the provision of this section. In the event of 
the appropriation made by the state in any one year 
being insufficient to pay the state's proportion of the 
expense of any change Jihat may be ordered the first 
payment from the appropriation of the succeeding year 
shall be on account of said change, and no payment 
shall be made on account of any subsequent change that 
may be ordered, nor shall any subsequent change be or- 
dered until the obligation of the state on account of the 
first-named change in grade has been fully discharged, 
unless the same shall be provided for by an additional 
appropriation to be made by the legislature. The 
state's proportion of the expense of changing any ex- 
isting grade crossing shall be paid by the state treas- 
urer on the warrant of the comptroller, to which shall 
be appended the certificate of the board of railroad 
commissioners to the effect that the work has been 
properly performed and a statement showing the situa- 
tion of the crossing that has been changed, the total 
cost and the proportionate expense thereof, and the 
money shall be paid in whole or in part to the railroad 
corporation or to the municipal corporation, as the 
board of railroad commissioners may direct, subject, 
however, to the rights of the respective parties as they 
appear from the accounting to be had as hereinbefore 
provided for. 

Amd. Ch. 520 L. 1898 taking effect April 26, 1S98 
See page 348 

Sec. 66. The railroad commissioners may, in the ab- 
sence of any application therefor, when, in their opin- 
ion, public safety requires an alteration in an existing 
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grade crossing, institute proceedings on their own 
motion for an alteration in such grade crossing, upon 
sucb notice as they shall deem reasonable, of not less 
than ten days, however, to the railroad company, the 
municipal corporation and the person or per- 
sons interested, and proceedings shall be con- 
ducted as provided in section sixty-two of this 
act. The changes in existing grade crossings 
authorized or required by the board of railroad 
commissioners in any one year shall be so distributed 
and apportioned over and among the railroads and the 
municipalities of the state as, to produce such equality 
of burden upon them for their proportionate part of 
the expenses as herein provided for as the nature and 
circumstances of the cases before them will permit. 

Sec. 67. It shall be the duty of the corporation, 
municipality or person or persons to whom 
the decisions or recommendations of the board 
of railroad commissioners are directed, as pro- 
videded in sections sixty, sixty-one, sixty-two 
and sixty-six of this act to comply with such decisions 
and recommendations, and in case of their failure so to 
do, the board shall present the facts in the case to the 
attorney-general, who shall thereupon take proceedings 
to compel obedience to the decisions and recommenda- 
tions of the board of railroa-d commissioners. The su- 
preme court at a special term shall have the power in 
all cases of such decisions and recommendations by the 
board of railroad commissioners to compel compliance 
therewith by mandamus, subject to appeal to the ap- 
pellate division of the supreme court and the court of 
appeals, in the same manner, and with like effect, as is 
provided in case of appeals from any order of the su- 
preme court. 

Sec. 68. All street surface railroads hereafter con- 
structed across a steam railroad shall be above, below 
or at grade of such steam railroad as the board of railroad 
commissioners shall determine, and such board shall 
in such determination fix the proportion of expense 
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of such crossing to be paid by the street surface rail- 
road. 

Sec. 69. The provisions of this act shall also apply 
to all existing or future steam surface railroads, on 
which, after the passage of this act, electricity or some 
other agency than steam shall be substituted as a mo- 
tive power. 



Sec. 2. None of the provisions of this act shall ap- 
ply to crossings in the city of Buffalo under the juris- 
diction of the grade crossing commissioners of that city, 
nor shall they apply to the University avenue or 
Brown street crossing in the city of Rochester. 



Sec. 3. All acts and parts of acts inconsistent with 
this act are hereby repealed. 



Sec. 4. This act shall take effect the first day of July 
eighteen hundred and ninety-seven. 
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CHARTER OP THE CITY OP NEW YORK. 

CHAPTER 378. 

AN ACT to unite into one municipality under the cor- 
porate name of The City of New York, the 
various communities lying in and about New 
York harbor, including the city and county of 
New York, the city of Brooklyn and the county 
of Kings, the county of Richmond, and part of 
the county of Queens, and to provide for the 
government thereof. 

Passed without the acceptance of the city. Became a law May 
4, 1897, with the approval of the Governor. Passed, three-fifths 
being present. 

The People of the State of New York^ represented in 
Senate and Assembly, do enact as foUoios : 



Franchises for Street Eailways ; Ferries. 

Sec. 45. The municipal assembly is authorized to 
grant from time to time to any corporation thereunto 
duly authorized, the franchise or right to construct 
and operate railways in, upon, over, under and along 
streets, avenues, parkways or highways of the city, but 
no such grant shall be made except upon the limita- 
tions and conditions of this act elsewhere provided in 
respect of the grant by the municipal assembly of 
franchises and rights in the streets, avenues, parkways 
and highways of the city. * And further, to the end 
that cheap, easy and convenient intercourse may be 
had between all parts of the city. The City of New 
York, as hereby constituted, shall have full and ex- 
clusive power to establish, and full power to enjoy by 
leasing the same or otherwise, and to maintain and 
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regulate ferries over all streams and waterways within 
or adjoining the limits of the said city. Tlie municipal 
assembly may pass appropriate ordinances not incon- 
sistent with law or with this act, or with the vested 
rights of existing companies or corporations, to enforce 
the provisions of this section and to carry out its pur- 
poses. Nothing in this act contained .«hall repeal or 
affect in any manner the provisions of the rapid transit 
acts applicable to the corporation heretofore known as 
the mayor, aldermen and commonalty of the city of 
New York, or any municipality herein united therewith 
or territory embraced therein, or to repeal or affect the 
existing general laws of the state in respect to street 
surface railroads. 

Sec. 49. * * * ^ ^ 

(Subdivision) 21. The municipal assembly shall also 
fix the annual license fee, not exceeding the sum of 
twenty dollars, for each street or horse car daily oper- 
ated or used in that portion of the city heretofore 
known as the city of Brooklyn. Every railroad com- 
pany operating or using such cars, shall, on or before 
the first day of June in each year, certify to the 
city clerk the average number of cars daily 
operated and used by said company, which certificate 
shall be verified by the oath of one of the managing 
officers of said company, and every such railroad com- 
pany shall, on or before the first day of July in each 
year, pay to the chamberlain of the city of New York, 
the license fees so established for the average number 
of cars so operated and used by said company. The 
said license fees shall be taken in full satisfaction for 
the use of the streets or avenues, but the same shall 
not release said company from any obligations required 
by law to keep such streets and avenues or any part 
thereof, in repair, which said obligations and the con- 
tracts, laws or ordinances, creating and enforcing the 
same, are hereby continued in full force and operation. 
But nothing in this subdivision contained shall be con- 
strued to release any railroad company in The City of 
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New York, as constituted by this act, from any duty or 
obligation existing'at the time this act takes effect by 
virtue of any law, ordinance or contract. 



TITLE I. 
FEANCHISES. 

Inalienable Rights of the City to its Pbopebties. 

Section 71. The rights of the city in and to its water 
front, ferries, wharf property, land under water, public 
landings, wharves, docks, streets, avenues, parks, and 
all other public places are hereby declared to be in- 
alienable. 

Fbanchises to Be Gbanted by Obdinance. 

Sec. 72. Every grant ofj^or relating to a franchise of 
any character to any person or corporation must, 
unless otherwise provided in this act, be by ordinance. 

Limits and Conditions to Gbants of Fbanchises. 

Sec. 73. After the approval of this act no franchise 
or right to use the streets, avenues, parkways or high- 
ways of the city shall be granted by the municipal 
assembly to any person or corporation for a longer 
period than twenty-five years, but such grant may at 
the option of the city provide for giving to the grantee 
the right on a fair revaluation or revaluations to re- 
newals not exceeding in the aggregate twenty-five 
years. Such grant, and any contract in pursuance 
thereof, may provide that upon the termination of the 
franchise or right granted by the municipal assembly 
the plant, as well as the property of the grantee in the 
streets, avenues, parkways and highways with its 
appurtenances, shall thereupon be and become the 
property of the city without further or other compen- 
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sation to the grantee ; or such grant and contract may 
provide that upon such termination there shall be a 
fair valuation of the plant and property which shall be 
and becoiine the property of the city on the termina- 
tion of the grant on paying the grantee such 
valuation. If by virtue of the grant or con- 
tract the plant and property are to become 
the city's, without money payment therefor, the city 
shall have the option either to take and operate the 
said property on its own account, or to renew the said 
grant for not exceeding twenty years upon a fair re- 
valuation, or to lease the same to others for a term not 
^ exceeding twenty years. If the original grant shall 
provide that the city shall make payment for the plant 
and property, such payment shall be at a fair valuation 
of the same as property excluding any value derived 
from the franchise ; and if the city shall make payment 
for such plant and property it shall in that event 
operate the plant and j)roperty on its own account for 
at least five years, after which it may determine either 
to continue such operation on its own account, or to 
lease the said plant and property and the right to use 
the streets and public places in connection therewith 
for limited periods, in the same or similar manner as it 
leases its ferries and docks. Every grant shall make 
adequate provision, by way of forfeiture of the grant or 
otherwise, to secure eflBciency of public service at 
reasonable rates, and the maintenance of the property 
in good condition throughout the full term of the grant. 
The grant or contract shall also specify the mode of 
determining the valuations and revaluations therein 
provided for. 

Proceedings Prior to Grant of Franchise. 

Sec. 74. Before any grant of the franchise or right to 
use any street, avenue, parkway or highway shall be 
made, the proposed specific grant embodied in 
the form of an ordinance with all of the 



Digitized by 



Google 



336 

terms and conditions, including the provisions 
as to rates, fares and charges, shall be 
published at least twenty days in the City Record and 
at least twice in two daily newspapers published in the 
city to be designated by the mayor at the expense of 
the proposed grantee. Such ordinance shall on its 
introduction and first reading be referred by the 
municipal assembly to the board of estimate and 
apportionment, who shall make inquiry as to the 
money value of the franchise or privilege proposed to 
be granted and the adequacy of the compensation 
proposed to be paid therefor, and no grant thereof by 
the municipal assembly shall be made except on terms 
approved by vote or resolution of the board of estimate 
and apportionment, entered on the minutes or record 
of such board, and every ordinance containing or mak- 
ing such grant shall require the concurrence of three- 
fourths of all the members elected to each branch of 
the municipal assembly as shown by the ayes and noes 
there recorded and the approval of the mayor, and 
thirty days at least shall intervene- between the intro- 
duction and final passage of any such ordinance. It 
shall require a vote of five-sixths of all the members 
elected to each branch of the municipal assembly to 
pass such ordinance over the mayor's veto. This act 
shall apply to any renewal or extension of the grant or 
leasing of the property to the same grantee or to others. 

Municipal Assembly to Pass Ordinances. 

Sec. 75. The municipal assembly may from time to 
time pass appropriate ordinances, not inconsistent with 
the constitution and laws of the state, to carry the pro- 
visions of this title into effect, but shall not part with 
the right and duty at all times to exercise in the 
iuterest of the public, full municipal superintendence, 
regulation and control in respect of all matters con- 
nected with such grant, and not inconsistent with the 
terms thereof. 
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Police Force ; Duties of. 

Sec. 315. It is hereby made the duty of the police 
department and force, at all times of day and night, 
and the members of such force are hereby thereunto 
empowered, to especially preserve the public peace, 
prefent crime, detect and arrest offenders, suppress 
riots, mobs and insurrections, disperse unlawful or 
dangerous assemblages, and assemblages which obstruct 
the free passage of public streets, sidewalks, parks 
and places ; protect the rights of persons and prop- 
erty, guard the public health, preserve order at elec- 
tions and all public meetings and assemblages, regulate 
the movement of teams and vehicles in streets, 
bridges, squares, parks and public places, and remove 
all nuisances in the public streets, parks and high- 
ways ; arrest all street mendicants and beggars ; 
provide proper police attendance at fires ; assist, 
advise and protect emigrants, strangers and trav- 
elers in public streets, at steamboat and ship 
landings, and at railroad stations; carefully 
observe and inspect all places of public amusement, all 
places of business having excise or other licenses to 
carry on any business ; all houses of ill-fame or prosti- 
tution, and houses where common prostitutes resort or 
reside ; all lotter}' offices, policy shops, and places w^here 
lottery tickets or lottery policies are sold or offered for 
sale ; all gambling- houses, cock-pits, rat-pits, and pub- 
lic common dance-houses, and to repress and restrain 
all unlawful and disorderly conduct or practices therein ; 
enforce and prevent the violation of all laws and ordi- 
nances in force in said city ; and for these purposes, to 
arrest all persons guilty of violating any law or ordi- 
nance for the suppression or punishment of crimes or 
oflfenses. 
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Hose- Bridges on Railway Tracks. 

Sec. 749. The tire commissioner is empowered to 
provide for laying over the railway tracks of the city 
the hose used by the department tor the extinguish- 
ment of tire by such liose-bridges as he may deem nec- 
essary. The various railway companies operating cars 
within the limits of The City of New York as consti- 
tuted by this act shall provide, pay for and use such 
hose bridges as maybe designated by the said com- 
missioner. 

EuBBisH, Nails, Etc., Not to be ThroWxV in the 

Streets. 

Sec. 1456. 

* * * * * * 

Every person who shall wilfully throw, expose or 
place, or who shall cause or procure to be thrown, ex- 
posed or placed in or upon any street in The City of 
New York, open for the passage of animals, except upon 
the curves, crossings or switches of railroad tracks, any 
salt, or saltpetre, for the purpose of dissolving any 
snow or ice which may have fallen or been deposited 
thereon, shall be guilty of a misdemeanor. 
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Laws of 1898. 

CHAP. 80. 

AN ACT to amend the railroad law in relation to the 
power of railroad corporations. 

Became a law March 16, 1898, with the approval of the Governor. 
Passed, a majority being present. 

The People of the State of Neiv York, represented in 
Senate and Assembly , do enact asfollov)s: 



Section 1. The railroad law is hereby amended by 
adding to article one a section to be numbered twenty- 
three, to read as follows : 

Sec. 23. Section twenty-four of the stock corpora- 
tion law does not apply to a railroad corporation. 



Sec. 2. This act shall take effect immediately. 



CHAP. 170. 

AN ACT to amend the railroad law in relation to the 
powers of electric light and power corporations. 

Became a law March 29, 1898, with the approval of the Governor. 
Passed, a majority being present. 

The People of the State of New York, represented in 
Senate and Assembly, do enact as follows : 



Section 1. Section twenty-one of the railroad law, as 
amended by chapter six hundred and forty-eight of 



Digitized by 



Google 



340 

the laws of eighteen hundred and ninety -four, is hereby 
amended to reaa as follows : 

Sec. 21. Powers of electric light and power corpora- 
tions. — Whenever all the stockholders of any domestic 
electric light and power company incorporated under a 
general or special law, having not less than five stock- 
holders, and actually engaged in carrying on business 
in this state, shall execute and file, in the offices in 
which its original certificates of incorporation are filed, 
an amended certificate of incorporation, complying in 
every other respect than as to the number of signers 
and directors, who shall not be less than five, with the 
provisions of the railroad law, and in which certificate 
the corporate name of such corporation shall be 
amended by adding before the word " company," 
in its corporate name, the words, " and railroad,'* 
or the words, *' railroad and land," such corpo- 
ration shall have the right to build, maintain and 
operate by electricity as a motive power, a rail- 
road or railroads, not exceeding twenty-five 
miles in length, and within that distance from the 
power station, and shall also have the right to acquire 
the propert}' and franchises of a railroad company or 
companies owning such a railroad or railroads, al- 
ready constructed, and so operated, and to maintain 
And operate the same, provided that the directors of 
such railroad company or companies and all of its or 
their stockholders shall first have assented in writing 
to the transfer of the property and franchises of such 
railroad company or companies, to such corporation ; 
in which event and by the filing of such assent of di- 
rectors and stockholders in the offices where the cer- 
tificates of incorporation of the railroad company or 
companies were required to be filed, the rights, prop- 
erty and franchises of such railroad company or com- 
panies shall be transferred to, and shall vest in such 
corporation, and such corporation so acquiring such 
railroad or railroads shall be subject to all the pro- 
visions of chapter thirty -nine of the general laws with 
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respect to tbe railroad property or properties and fran- 
chises, and shall have all the powers, rights and 
privileges conferred by said chapter upon railroad cor- 
porations ; provided that no such corporation shall 
construct any railroad which is in whole or in part a 
street surface railroad without complying with the pro- 
visions of article four of the railroad law. Upon filing 
such certificate, such corporation shall also have the 
right to acquire by gift or by voluntary purchase and 
sale, land not exceeding two thousand acres along the 
line of, or contiguous to, said railroad, and to hold, im- 
prove, lease or sell same. And whenever any such 
corporation shall furnish power to any waterworks cor- 
poration carrying on its business in the county in which 
the operations of such [corporation are carried on, it 
may acquire the shares of the capital stock of said 
waterworks corporation, and, if such corporation shall 
become the owner of all the stock of said waterworks 
coporation, it may, on executing and filing a certificate 
in accordance with the requirements of section fifty- 
eigJit of the stock corporations law, become possessed 
of all the estate, rights, property, privileges and fran- 
chises of such waterworks corporation, with the effect 
provided in said section fifty-eight. This section shall 
not confer any powers upon any corporation located in, 
or authorize the construction, maintenance or 
operation of a railroad in a city of the first or second 
class. 



Sec. 2. This act shall take effect immediately. 
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CHAP. 263. 
AN ACT for the relief of certain railroad corporations. 

Became a law April 18, 1898, with the approval of the Governor. 
Passed, three-fifths being present. 

The People of the State of New York, represented in 
Senate and Assembly, do enact as follows : 



Section 1. Any railroad corporation that was duly 
incorporated after the year eighteen hundred and 
eighty-five, under the provisions of chapter one hun- 
dred and forty, of the laws of eighteen hundred and 
fifty, and the acts amendatory thereof, and that within 
two years after its certificate of incorporation was 
filed, began the construction of its road and expended 
five hundred thousand dollars thereon, but failed to 
finish its road and put it in operation within ten years 
from the time of filing such certificate, shall be entitled 
to, and have all the rights and be subject to all the ob- 
ligations intended or provided by the next section of 
this act. 



Sec. 2. Any such company or corporation may finish 
its road and put it in operation ; and the rights, 
powers, privileges, franchises, obligations, duties, re- 
strictions and limitations of any such corporation shall 
be as though the time heretofore provided by law to 
finish its road and put it in operation, had been fifteen 
years from the date of filing its certificate of incorpora- 
tion ; and all rights or franchises acquired by any such 
corporation to construct its road in, upon, along or 
across any street or highway, and all proceedings to 
locate or extend its route or change its termini, or ac- 
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quire any franchise, and all liens or obligations against 
any such corporation are hereby expressly conferred, 
imposed and continued to the same effect as though 
the time for finishing its road had been fifteen years 
as aforesaid. This act shall not apply to any street 
railroad, whether surface, elevated or depressed, nor to 
any railroad more than twenty miles in length. 



Sec. 3. This act shall take effect immediately. 



CHAP. 466. 

AN ACT to amend the railroad law, and the acts 
amendatory thereof, relative to interlocking 
switch and signal devices. 

Became a law April 22, 1898, with the approval of the Governor. 
Passed, three-fifths being present. 

The People of the State of New Yorky represented in 
Senate and Assembly, do enact as follows : 



Section 1. Section thirty-six of chapter five hundred 
and sixty-five of the laws of eighteen hundred and 
ninety entitled ** An Act in relation to railroads, con- 
stituting chapter thirty-nine of the general laws is 
hereby amended so as to read as follows : 

Sec. 36. Locomotives must stop at grade crossings. 
All trains and locomotives on railroads crossing each 
other at grade shall come to a full stop before crossing, 
not less than two hundred or more than eight hundred 
feet from the crossing, and shall then cross only when 
the way is clear and upon a signal from a watchman 
stationed at the crossing. If the corporations cannot 
agree as to the expense of the watchman, it shall be de- 
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termined by the supreme court, upon motion thereto 
by either of them. If the corporations disagree as to 
the precedence of trains, the board of railroad commis- 
sioners may, after hearing, upon the application of 
either corporation, prescribe rules in relation thereto. 
The full stop and crossing on signal may be discon- 
tinued if the board of railroad commissioners shall de- 
cide it to be impracticable, or if, with the approval of 
the commissioners, an interlockin<2; switch and signal 
apparatus is adopted and put in operation at such a 
crossing. The full stop and crossing on signal shall 
not be required in depot yards, or the approaches 
thereto, if the crossing roads are under lease or subject 
to the same management or control in the use of tracks. 
An engineer, violating the foregoing provisions of this 
section, or any such rule of the railroad commission er.<». 
shall be liable to a penalty of one hundred dollars ; 
and any corporation or person operating the railroad, 
violating any of such provisions or rules shall be liable 
to a penalty of five hundred dollars. The board of 
railroad commissioners may, whenever in its judgment 
the public safety requires the erection of interlocking 
switch and signal devices at points where steam and 
street surface railroads intersect at grade, direct the 
erection of such devices and apportion the expense of 
construction, operation and maintenance thereof be- 
tween the companies aflfected thereby. No railroad 
corporation, or any officer, agent or employe thereof, 
shall stop its cars, horses, or locomotives upon a grade 
crossing of a railroad of another corporation, for the 
purpose of receiving or delivering passengers or freight, 
or other purpose, and any person or corporation vio- 
lating this provision, shall be liable to a penalty of two 
hundred and fifty dollars. 



Sec. 2. This act shall take effect immediately. 
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CHAP. 520. 
AN ACT to amend the railroad law, relative to grade 



Became a law April 26, 1898, with the approval of the Governor. 
.Passed, three-fifths being present. 

The People of the State of 'New York, represented in 
Senate and Assembly y do enact as follov)s : 



Section 1. Section sixty-one of article two of chap- 
ter five hundred and sixty-five of the laws of eighteen 
hundred and ninety, entitled ** An act in relation to 
railroads, constituting chapter thirty-nine of the 
general laws," known as the railroad law, as amended 
by chapter seven hundred and fifty-four of the laws of 
eighteen hundred and ninety-seven is hereby amended 
so as to read as follows : 

Sec. 61. When a new street, avenue or highway, or 
new portion of a street, avenue or highway shall here- 
after be constructed across a steam surface railroad, 
other than pursuant to the provisions of section sixty- 
two of this act, such street, avenue or highway or 
portion of such street, avenue or highway, shall pass 
over or under such railroad or at grade as the board of 
railroad commissioners shall direct. Notice of in- 
tention to lay out such street, avenue or highway, 
across a steam surface railroad, shall be given to such 
railroad company by the municipal corporation at 
least fifteen days prior to the making of the order lay- 
ing out such street, avenue or highway by service per- 
sonally on the president or vice-president of the rail- 
road corporation, or any general ofiicer thereof. Such 
notice shall designate the time and place and when and 
where a hearing will be given to such railroad com- 
pany, and such railroad company shall have the right 
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to be heard before the authorities of such municipal 
corporation upon the question of the necessity of such 
street, avenue or highway. If the municipal corpora- 
tion determines such street, avenue or highway to be 
necessary, it shall then apply to the board of railroad 
commissioners before any further proceedings are 
taken, to determine whether such street, avenue or 
highway shall pass over or under such railroad, or at 
grade, whereupon the said board of railroad commis- 
sioners shall appoint a time and place for hearing such 
application, and shall give such notice thereof, as they 
judge reasonable, not, however, less than ten days, to 
the railroad company whose railroad is to be crossed 
by such now street, avenue or highway, or new portion 
of a street, avenue or highway, to the municipal cor- 
poration and to the owners of land adjoining the rail- 
road and that part of the street, avenue or highway to 
be opened or extended. The said board of railroad 
commissioners shall determine whether such street, 
avenue or highway, or new portion of a street, avenue 
or highway, shall be constructed over or under such 
railroad or at grade ; and if said board determine that 
such street, avenue or highway shall be carried across 
such railroad above grade, then said board shall de- 
termine the height, the length and the material of the 
bridge or structure by means of which such street, ave- 
nue or highway shall be carried across such 
railroad, and the length, character and grades 
of the approaches thereto ; and if said 
board shall determine that such street, avenue or 
highway shall be constructed or extended below the 
grade, said board shall determine the manner and 
method in which the same shall be so carried under, 
and the grade or grades thereof, and if said board shall 
determine that said street, avenue or highway shall be 
constructed or extended at grade, said board shall de- 
termine the manner and method in which the same 
shall be carried over said railroad at grade and what 
safeguards shall be maintained. The decision of the said 
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board as to the manner and method of carrying such 
new street, avenue or highway, or new portion of a 
street, avenue or highway, across such railroad, shall 
be final, subject, however, to the right of appeal here- 
inafter given. The decision of said board rendered in 
any proceeding under this section shall be communi- 
cated within twenty days after final hearing to all 
parties to whom notice of the hearing in such proceed- 
ing was given or who appeared at such hearing by 
counsel or in person. 



Sec. 2. Section sixty-two of article two of said act is 
hereby amended so as to read as follows : 

Sec. 62. The mayor and common council of any city, 
the president and trustees of any village, the town 
board of any town within which a street, avenue or 
highway crosses or is crossed by a steam surface rail- 
road at grade, or any steam surface railroad company 
whose road crosses or is crossed by a street, avenue or 
highway at grade, may bring their petition, in writing, 
to the board of railroad commissioners, therein alleg- 
ing that public safety requires an alteration in the 
manner of such crossing, its approaches, the method of 
crossing, the location of the highway or crossing the 
closing and discontinuance of a highway crossing and 
the diversion of the travel thereon to another not at 
grade, or if not practicable to change such crossing 
from grade or to close and discontinue the same, the 
opening of an additional crossing for the partial diver- 
sion of travel from the grade crossing, and praying 
that the same may be ordered ; whereupon the said 
board of railroad commissioners shall appoint a time 
and place for hearing the petition, and shall give such 
personal notice thereof as they shall judge reasonable, 
of not less than ten days, however, to said petitioner, 
the railroad company, the municipality in which such 
crossing is situated, and to the owners of the lands ad- 
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joining such crossing and adjoining that part of the 
highway to be changed in grade or location, or the 
land to be opened for a new crossing, and shall cause 
notice of said hearing to be advertised in at least two 
newspapers published in the. locality affected by the 
application ; and after such notice of hearing the said 
l)oard of railroad commissioners shall determine what 
alterations or changes, if any, shall be made. The de- 
cision of said board of railroad commissioners rendered 
in any proceeding under this section shall be com- 
municated within twenty days after final hearing to all 
parties to whom notice of a hearing in said proceed- 
ing was given, or who appeared at said hearing by 
counsel or in person. Any person aggrieved by such 
decision, or by a decision made pursuant to sections 
sixty and sixty-one hereof, and who was a party to 
said proceeding, may appeal therefrom to the appellate 
division of the supreme court in the department in 
which such grade crossing is situated and to the 
court of appeals, in the same manner and with like 
effeect as is provided in the case of appeals from an 
order of the supreme court. 



Seo. 3. Section sixty-five of article two of said act is 
hereby amended so as to read as follows : 

Sec. 65. Whenever, under the provisions of section 
sixty of this act, new railroads are constructed across 
existing highways the expense of crossing above or be- 
low the grade of the highway shall be paid entirely by 
the railroad corporations. Whenever, under the pro- 
visions of section sixty-one of this act a new street, 
avenue or highway is constructed across an existing 
railroad, the railroad corporation shall pay one-half and 
the municipal corporation wherein such street, avenue 
or highway is located, shall pay the remaining one-half 
of the expense of making such crossing above or below 
grade ; and whenever a change is made as to an existing 
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crossing in accordance with the provisions of section 
sixty-two of this act, fifty per centum of the expense 
thereof shall be borne by the railroad corporation, 
twenty-five per centum by the municipal corporation, 
and twenty-five per centum by the state. Whenever, 
in carrying out the provisions of sections sixty-one or 
sixty-two of this act, two or more lines of steam sur- 
face railroad, owned and operated by different corpora- 
tions, cross a highway at a point where a change in 
grade is made, each corporation shall pay such propor- 
tion of fifty per centum of the expense thereof as shall 
be determined by the board of railroad commissioners. 
In carrying out the provisions of sections sixty, 
sixty-one and sixty-two of this act the work, shall be 
done by the railroad corporation or corporations 
affected thereby, subject to the supervision of and 
approval of the board of railroad commissioners, and 
in all cases, except where the entire expense is paid 
by the railroad corporation, the expense of con- 
struction shall l?e paid primarily by the railroad 
company, and the expense of acquiring additional lands, 
rights or easements, shall be paid primarily by the 
municipal corporation wherein such highway crossings 
are located. Plans and specifications of all changes 
proposed under sections sixty-oue and sixty-two of this 
act, and an estimate of the expense thereof shall be 
submitted to the board of railroad commissioners for 
their approval before the letting of any contract. In 
case the work is done by contract the proposals of con- 
tractors shall be submitted to the board of railroad 
commissioners, and if the board shall determine that 
the bids are excessive it shall have the power to re- 
quire the submission of new proposals. The board of 
railroad commissioners may employ temporarily such 
experts and engineers as may be necessary to properly 
supervise any work that may be undertaken under sec- 
tions sixty, sixty-oue or sixty-two of this act, the ex- 
pense thereof to be paid by the comptroller upon the 
requisition and certificate of the said board, said ex- 
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pense to be included ia the cost of the particular 
change in grade on account of which it is incurred and 
finally apportioned in the manner provided in 
this section. Upon the completion of the work 
and its approval by the board of railroad cotti- 
missioners an accounting shall be had between 
the railroad corporation and the municipal cor- 
poration, of the amounts expended by each witb 
interest, and if it shall appear that the railroad cor- 
poration or the municipal corporation have expended 
more than their proportion of the expense of the cross^ 
ing as herein provided, a settlement shall be forthwith 
made in accordance with the provisions of this section. 
All items of expenditure shall be verified under oath, 
and, in case of a dispute between the railroad corpora- 
tion and the municipal corporation as to the amounfc ex- 
pended, any judge of the supreme court in the judicial 
district in which the municipality is situated, may ap- 
point a referee to take testimony as to the amount ex- 
pended, and the confirmation of the report of the 
referee shall be final. In the event of the failure or 
refusal of the railroad corporation to pay its propor- 
tion of the expense, the same with interest from the 
date of such accounting, may be levied and assessed 
upon the railroad corporation and collected in the 
same manner that taxes and assessments are now col- 
lected by the municipal corporation within which the 
work is done ; and in the event of the failure or re- 
fusal of tjie municipal corporation to pay its propor- 
tion of the expense, suit may be instituted by the rail- 
road corporation for the collection of the same with in- 
terest from the date of such accounting, or the railroad 
corporation may offset such amount with interest 
against any taxes levied or assessed against it or its 
property by such municipal corporation. The legisla- 
ture shall annually appropriate out of any moneys not 
otherwise appropriated, the sum of one hundred 
thousand dollars for the purpose of paying the 
state's proportion of the expense of a change in an 
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existing grade crossing. If, in any year, any less sum 
then one hundred thousand dollars is expended by the 
state for the purpose aforesaid the balance remaining 
unexpended shall be applied to reduce the amount 
appropriated by the state in the next succeeding year, 
except that no such deduction shall be made in case 
there are outstanding and unadjusted obligations on 
account of a change in an existing grade crossing for a 
proportion of which the state is liable under the pro- 
visions of this section. In the event of the appropria- 
tion made by the state in any one year being insuf- 
ficient to pay the state's proportion of the expense of 
any change that may be ordered the first payment from 
the appropriation of the succeeding year shall be on 
account of said change, and no payment shall be made 
on account of any subsequent change that may be or- 
dered, nor shall any subsequent change be ordered 
until the obligation of the state on account of the first 
named change in grade has been fully discharged, un- 
less the same shall be provided for by «^n additionj^l 
appropriation to be made by the legislature. The 
state's proportion of the expense of changing any ei^- 
isting grade crossing shall be paid by the state treas- 
urer on the warrant of comptroller, to which shall be 
appended the certificate of the board of railroad com- 
missioners to the eflfect that the work has been prop- 
erly performed and a statement showing the situation 
of the crossing that has been changed, the total cost 
and the proportionate expense thereof, and the money 
shall be paid in whole or in part to the railroad copor- 
ation or to the municipal corporation as the board of 
railroad commissioners may direct, subject, however, 
to the rights of the respective parties as they appear 
from the accounting to be had, as hereinbefore pro- 
vided for. 



Sec. 4. This act shall take effect immediately. 
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CHAP. 521. 

AN ACT to amend the railroad law, and the acts 
amendatory thereof, relative to the location of 
tools in cars. 

Became a law April 26, 1898, with the approval of the Governor. 
Passed, a majority being present. 

The People of the State of New York^ represented in 
Senate and Assembly ^ do enact as folLoxos : 



Section 1. Subdivision six of section forty-nine of 
the railroad law is hereby amended to read as follows : 

6. To provide each closed car in use in every pas- 
senger train owned or regularly used upon a railroad, 
with one set of tools, consisting of an axe, sledge ham- 
mer, crowbar and hand saw and such other or addi- 
tional tools as the board of railroad commissioners 
may require, to be placed where directed by the board 
of railroad commissioners. 



Sec. 2. This act shall take effect immediately. 
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CHAP. 590. 

AN ACT to amend the railroad law, relative to the 
crossing of bridges. 

Became a law April 27, 1898, with the approval of the Governor. 
Passed, three-fifths being present. 

The People of the State of Nexu York, represented in 
Senate and Aasemhly, do enact as folloios : 



Section 1. Section ninety-six of chapter five hun- 
dred and sixty-five of the laws of eighteen hundred 
and ninety, entitled " An act in relation to railroads, 
constituting chapter thirty-nine of the general laws," 
and known as the railroad law, is hereby amended to 
read as follows : 

Sec. 96. Extension of route over rivers ; terminus in 
other counties ; when property owners withhold con- 
sent ; supreme court may appoint commissioners. —Any 
street railroad in operation in this state, which shall, 
by a two-thirds vote of its directors, decide to extend 
the route of its road, so as to cross a river over and by 
any bridge now or hereafter constructed under the pro- 
visions of any law of this state, may .so extend their 
route over and acrossi such bridge upon such terms as 
may be mutually agreed upon between it and such 
bridge company, and may locate the terminus of their 
road in the county adjoining the one in which their 
road is now located and in operation, upon first 
obtaining the consent of such bridge company or its 
lessees, and the consent of the owners of one -half 
in value of the property bounded on, and the con- 
pent also of the local authorities having the 
control of that portion of a street or highway 
upon which it is proposed to construct or operate such 
railroad, or in case the consent of such property owners 
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cannot be obtained the appellate division of the 
supreme court in the district in which it is proposed 
to be constructed may, upon application, appoint three 
cQiumissioners, who shall determine after a hearing of 
all parties interested, whether such railroad ought to 
be constructed or operated, and their determination, 
confirmed by the court, may be taken in lieu of the 
consent of the property owners. Whenever a terminus 
of any public viaduct, bridge or bridges, or public via- 
duct connected with any bridge or bridges, heretofore 
or hereafter constructed in and owned and maintained 
by any city of the first class, or town adjoining the 
same, is or shall be located at or adjacent to or within 
oiie-half mile of the route of any existing street sur- 
face railroad the corporation owning or operating such 
railroad may, irrespective of any provisions otherwise 
applicable thereto contained in any general or local 
act, upon obtaining the consent of the local authorities 
and property owners as above provided, and upon com- 
plying with the provisions of the railroad law applic- 
able thereto, extend its road or route and construct 
and operate its railroad, to, upon and across such via- 
duct, bridge or bridges and approaches thereto for the 
purpose of connecting with another railroad route not 
more than one-half mile distant from such bridge or 
viaduct so as to afford a continuous ride for one fare, 
subject to the provisions of the railroad law. This 
section shall not apply to any bridge over the Hudson 
or East rivers in the counties of New York and Kings, 
nor to any bridge or viaduct constructed under the 
provisions of any, so-called, grade crossing law. 



Sec. 2. This act shall take effect immediately. 
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CHAP. 643. 

AN ACT to amend the railroad law, and the acts 
amendatory thereof, relative to certificates of 
public convenience and necessity. 

Became a law April 29, 1898, with the approval of the Governor. 
Passed, three-fifths being present. 

The People of the State of New York, represented in 
Senate and Assembly, do enact as follows : 



Section 1. Chapter five hundred and sixty-five of 
the laws of eighteen hundred and ninety, entitled " An 
act in relation to railroads, constituting chapter thirty- 
nine of the general laws," and known as the railroad 
law, is hereby amended by adding thereto a new sec- 
tion, to be known as section fifty-nine-a, to read as fol- 
lows: 

Sec. 59a, Railroad commissioners may certify part 
of the route of a street surface railroad. Power to re- 
voke cerfciticates. Street surface railroad extensions. — 
Whenever application is made by a street surface rail- 
road company for a certificate of public convenience 
and a necessity as required by the provisions of the fore- 
going section, and it shall appear to the board of rail- 
road commissioners, after examination of the proposed 
route of the applicant company that public convenience 
and a necessity do not require the construction of said 
railroad as proposed in its articles of association but 
do require the construction of a part of the 
said railroad, the board of railroad commissioners 
may issue its certificate for the construction of such 
part of the said railroad as seems to it to be required 
by public convenience and a necessity. In case any 
railroad company which shall hereafter obtain the cer- 
tificate of the board of railroad commissioners that 
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public convenience and a necessity require the con- 
struction of the whole or a part of the said railroad 
shall fail to begin such construction within two years 
from the date of the issuing of said certificate, the 
board of railroad commissioners may inquire into the 
reason for such failure ^nd the said board may revoke 
said certificate if it shall appear to it to be in the 
public interest so to do. 



Sec. 2. This act shall take effect immediately. 



CHAP. 656. 

AN ACT to amend the railroad law, in relation to sub- 
stituted lines in cases of eminent domain. 

Became a law April 30, 1898, with the approval of the Governor. 
Passed, a majority being present. 

7%e People of the State of Nexo York, represented in 
Senate and Assernhly, do enact as follows : 



Section 1. Article one of chapter five hundred and 
sixty -five of the laws of eighteen hundred and ninety, 
entitled " An act in relation to railroads, constituting 
chapter thirty-nine of the general laws," and known 
as the railroad law, is hereby amended by adding at 
the end thereof a new section, to be known as section 
twenty-two, and to read as follows : 

Sec. 22. Substituted lines in cases of eminent do- 
main. — Where a portion of a steam surface railroad or 
branch thereof, shall be specifically authorized by 
statute to be taken for any other public use, and such 
portion lies wholly outside of any city, any corpora- 
tion owning or operating such portion may locate, as 
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provided in section six of this article, and may con- 
stnict and operate, in substitution for such portion, 
and with proper connections with the former line, a 
new line of steam surface railroad, wholly or partly in 
the same or any adjoining county, and wholly outside 
of any city, and not exceeding twenty-five miles in 
length, in the manner, with the powers and subject to 
the limitations and requirements provided in this chap- 
ter with respect to steam surface railroads. 



Sec. 2. This act shall take eflfect inimediatelv. 



CHAP. 663. 

AN ACT to amend the penal code by inserting therein 
a new section, to be known as section six bun- 
dled and nineteen — a, relative to the issuing 
and use of transfer tickets upon street surface 
railroads. 

Became a law April 30, 1898, with the approval of the Governor. 
Passed, three-fifths being present. 

The People of the State of New York, represented in 
Senate and Assembly, do enact as follows : 



Section 1. The penal code is amended by inserting 
therein a new section, to be known as section six hun- 
dred and nineteen — a, and to read as follows : 

Sec. 619«. No transfer ticket or written or printed 
instrument giving, or purporting to give, the right of 
transfer to any person or persons from a public con- 
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veyance operated upon one line or route of a street 
surface railroad to a public conveyance upon another 
line or route of a street railroad, or from one car to an- 
other car upon the same line of street surface railroad, 
shall be issued, sold or given except to a passenger 
lawfully entitled thereto. Any person who shall issue, 
sell or give away such a transfer ticket or instrument 
as aforesaid to a person or persons not lawfully entitled 
thereto, and any person or persDns not lawfully en- 
titled thereto who shall receive and use or offer for 
passage any such transfer ticket or instrument, or shall 
sell or give away such transfer ticket or instrument to 
another with intent to have such transfer ticket used or 
offered for passage after the time limited for its use 
shall have expired, shall be guilty of a misdemeanor. 



Sec. 2. This act shall take effect September first, 
eighteen hundred and ninety-eight. 



[9152] 
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